JL3751

COUR SUPERIEURE

CANADA ,
PROVINCE DE QUEBEC
DISTRICT DE QUEBEC

N° : 200-06-000082-076

DATE: 8 novembre 2013

SOUS LA PRESIDENCE DE : L'HONORABLE CATHERINE LA ROSA, j.c.s.

COMMUNICATION MEGA-SAT INC.,
Requérante;
C.

LG PHILIPS LCD CO., LTD. et LG PHILIPS LCD AMERICA, INC.

et

SAMSUNG ELECTRONICS CO. LTD., et SAMSUNG ELECTRONICS CANADA INC,,
et

HITACHI LTD., HITACHI CANADA LTD., HITACHI AMERICA LTD., HITACHI
ELECTRONICS DEVICES (USA) INC. et HITACHI DISPLAYS LTD.

et

SHARP CORPORATION et SHARP ELECTRONICS OF CANADA LTD et SHARP
ELECTRONICS CORPORATION

et

TOSHIBA OF CANADA LTD. et TOSHIBA CORPORATION et TOSHIBA AMERICA
CORPORATION et TOSHIBA MATSUSHITA DISPLAY TECHNOLOGY CO,, LTD.
et

AU OPTRONICS CORPORATION et AU OPTRONICS CORPORATION AMERICA
et

CHI MEI OPTOELECTRONICS USA INC. et CHI MEl OPTOELECTRONICS JAPAN
CO., LTD. et CHI MEI OPTOELECTRONICS CORPORATION

et

HANNSTAR DISPLAY CORPORATION.

Intimées.



N° : 200-06-000082-076 PAGE : 2

JUGEMENT
portant sur une demande d’approbation de I’entente intervenue avec les intimées
Samsung Electronics Co. LTD. et Samsung Electronics Canada inc.

[1] La requérante Communication Méga-Sat inc. (Méga-Sat) requiert I'approbation
de l'entente intervenue avec les intimées Samsung Electronics Co. LTD. et Samsung
Electronics Canada inc. ('Entente Samsung).

Le contexte

[2] Le 6 juin 2007, la requérante a déposé une requéte pour obtenir I'autorisation
d'exercer un recours collectif contre les intimées et pour obtenir le statut de
representante (ci-aprés la « Requéte en autorisation ») au bénéfice des membres du
groupe ci-aprés décrit :

Tous les résidants du Québec qui ont acheté, utilisé ou regu un écran a
cristaux liquides ou qui ont acheté des produits contenant un écran a
cristaux liquides (ci-apres le « ACL »), et ce entre le 1* janvier 1998 et le
4 juin 2007.

[3] Deux autres procédures en matiére de recours collectif ont également été
deposées au Canada, I'une en Colombie-Britannique, I'autre en Ontario, celles-ci étant
collectivement désignées avec le recours du Québec, les « Procédures » ou les
« Recours principaux , soit :

e Kristopher Gruber v. LG Philipps LCD Co. Ltd et al, Cour supréme de
Colombie-Britannique, registre de Vancouver, dossier numéro S071569 (le
« Recours de la CB »); et

» The Fanshawe College of Applied Arts and Technology v. LG Philipps LCD
Co. Ltd et al, Cour supérieure de justice de I'Ontario, dossier numéro
54054CP (le « Recours de I'Ontario »).

(4] Egalement, divers autres recours de la nature d'un recours collectif ont été
entrepris aux Etats-Unis. Ces recours ont tous été regroupés dans une action devant le
United States district Court for the Northern district of California, sous le titre in re TFT-
LCD (flat panel) anti-trust litigation, Case M : 07-cv-01827-SI.

[5] Avant que la Requéte en autorisation ne soit présentée au tribunal pour
adjudication, les requérants dans les Procédures ont conclu une entente avec lintimée
Chunghwa Picture Tubes, Ltd (ci-aprés I' « Entente Chunghwa »), le 11 mai 2009.
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[6] L'Entente Chunghwa a subséquemment été approuvée par la Cour supérieure
du Quebec et par les tribunaux de la Colombie-Britannique et de I'Ontario.

[7] Les intimées identifiés dans les Procédures ont conclu une seconde entente,
cette fois avec I'intimée Epson Imaging Devices Corporation (autrefois désignée sous la
dénomination sociale Sanyo Epson Imaging Devices Corporation (ci-aprés I' « Entente
Epson »)) afin de régler 'ensemble des réclamations des membres des groupes du
Québec, de I'Ontario et de la Colombie-Britannique.

[8] L’Entente Epson a été approuvée par la Cour supérieure du Québec et par les
tribunaux de la Colombie-Britannique et de I'Ontario.

[9] Toujours avant que la requéte en autorisation ne soit présentée a la Cur pour
adjudication, la requérante et les intimées Samsung Electronics Co., LTD. et Samsung
Electronics Canada inc. (ci-aprés les « intimées qui réglent/Settling Defendants » ou
« Samsung ») ont conclu une entente le 29 avril 2013.

[10] En vertu de I'Entente Samsung, les recours canadiens définis dans I'Entente
Samsung sous le terme Proceedings seraient réglés dans I'éventualité ol I'Entente
Samsung est approuvée par les tribunaux, moyennant le paiement par Samsung d’'une
somme de 21 250 000,00 $ canadiens.

[11] ll'y est aussi prévu que :

i. L'exercice d’'un recours collectif aux seules fins de I'Entente Samsung et
seulement contre Samsung est autorisé;

ii.  Le groupe du Québec, aux fins ci-dessus, est défini comme suit :

« Toutes (i) personnes au Québec (ii) de méme que toute personne morale
de droit privé, toute société ou toute association résidant au Québec, qui
comptait sous sa direction ou son contréle au plus de cinquante (50)
personnes liées a elle par contrat de travail, qui a acheté des Produits avec
de grands panneaux ACL au cours de la Période visée par le recours, a
I'exception des Personnes exclues;

ii. La question commune, sur la base de laquelle les parties a I'Entente
Samsung ont accepté de régler est :
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Est-ce que les intimées qui réglent/Settling Defendants ont comploté
pour fixer, augmenter, maintenir ou stabiliser le prix ou se répartir les
parts de marché et la clienté e pour les grands panneaux ACL, que ce
soit directement ou indirectement au Canada au cours de la Période
visée par le recours/Class Period ?

Le cas échéant, quels dommages, s'il en est, les membres du groupe
ont-ils subis ?

iv.  Samsung accepte de régler cette affaire, sur une base nationale, mais
continue a nier avoir posé quelque geste illégal que ce soit.

[12] Conformément a la loi, I'Entente Samsung n'est valable que si elle est
approuvée par le tribunal.

[13] Au préalable, en conformité avec I'article 1025 C.p.c., le Tribunal, par jugement
rendu le 12 juillet 2013, a approuvé la forme, le contenu et le mode de diffusion des avis
qui ont déja été produits au dossier de la Cour.

[14] La preuve révéle que les avis ont été diffusés suivant le jugement du
12 juillet 2013.

[15] Les parties a 'Entente Samsung se sont entendues sur une méthode et un déla’
pour s'exclure du groupe et ces détails sont compris dans I'Avis détaillé déposé au
dossier de la Cour.

[16] Les parties a I'Entente Samsung se sont également entendues sur un
mécanisme et un délai permettant aux membres du groupe de s'opposer a I'Entente
Samsung au moyen d'une opposition écrite ou par représentation orale lors de
I'audience portant sur I'approbation finale.

[17] Les avis R-22 et R-23 ont été diffusés et publiés selon le protocole de diffusion
approuvé par la Cour.

[18] Les avis contenaient toutes les informations nécessaires pour permettre a
quiconque le désirait de s'opposer a I'Entente Samsung.

[19] La date limite pour s’opposer était le 13 septembre 2013 et la date limite pour
s'exclure a été fixée au 28 septembre 2013.

[20] A la tombée des échéances, personne n'a signifié son intention de s'opposer a
'Entente Samsung ou de s’exclure des Procédures.
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[21] La Cour supérieure de justice de I'Ontario a approuve I'Entente Samsung le
23 septembre 2013.

[22] La Cour supréme de la Colombie-Britannique a approuvé I'Entente Samsung le
1°" octobre 2013.

[23] Compte tenu de I'état du dossier, les requérants principaux et Samsung se sont
entendus pour que 'indemnité versée par Samsung soit conservée en fidéicommis par
les procureurs du groupe de I'Ontario, au bénéfice de tous les membres du groupe, et
que toute distribution de sommes contenues dans tels fonds se fasse ultérieurement
dans le cadre d’un plan de distribution qui sera au préalable soumis au Tribunal pour
approbation.

[24] Vulétat du dossier, les parties a I'Entente Samsung se sont entendues pour que
‘avis fina annongant I'approbation de ce recours collectif aux fins de I'Entente
Samsung ainsi que la méthode de diffusion retenue pour la publication de cet avis
soient approuvés par le Tribunal ultérieurement, dans le cadre d’une requéte qui sera
au prealable soumise au Tribunal pour approbation.

[25] Bien que l'assistance du Fonds d'aide aux recours collectifs n'ait pas été
sollicitée en l'instance, la requéte Iui a été diment signifiée.

Analyse

Principes généraux quant & I’'approbation de I’entente

[26] La requérante cherche a obtenir 'approbation d'un réglement a 'amiable conclu
le 29 avril 2013 (I' « Entente Samsung ») avec Samsung Electronics Co., Lid. et
Samsung Electronics Canada inc. (les « intimées qui réglent/Settling Defendants » ou
« Samsung »).

[27] Rappelons d’abord que les faits allégués dans la requéte en autorisation
(allégations qui n'ont pas été mises en preuve dans le cadre du recours du Québec)
constituent une violation de la Partie IV de la Loi sur la concurrence’ (ci-aprés la
« Loi »).

[28] En vertu de la Loi, les personnes qui ont subi des dommages en raison de tels
agissements peuvent s'adresser au tribunal pour obtenir compensation.

' L.R.C.(1985), c. C-34.
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[29] La constitutionnalité des recours civils découlant de la Loi a été confirmée par la
Cour supréme du Canada dans l'arrét General Motors of Canada c. City National
Leasing®. Ainsi, les dispositions de la Loi habilitent les personnes a exercer des
poursuites devant les tribunaux civils si elles peuvent démontrer qu’elles ont subi des
pertes a cause des actes enfreignant toute disposition a la Loi.

[30] Larticle 1025 du Code de procédure civile requiert que la transaction soit
approuvee par le tribunal puisqu'elle n'est pas faite sans réserve et pour la totalité de la
demande.

[31] Dans l'affaire Markus c. Reebok Canada Inc.3, 'honorable juge Gagnon a écrit :

[20] Le tribunal doit encourager les réglements a I'amiable en donnant
effet a la volonté des parties, & moins qu'il y ait atteinte a I'ordre public.

[21] Le tribunal doit prendre garde de ne pas modifier
significativement le contrat de transaction conclu entre les parties. Le
tribunal doit I'approuver tel quel ou refuser de I'entériner, quitte a renvoyer
les parties négocier des modifications.

[22] Le tribunal ne doit pas exiger la perfection mais décider si en fin
de compte, les avantages pour les membres 'emportent sur les
inconvénients.

[32] Cette position, comme exposée par le juge Gagnon, est le reflet de la volonté du
législateur. Cette volonté de favoriser les reglements & I'amiable est aussi la pierre
angulaire du prochain Code de procédure civile. En effet, Favant-projet de loi* instituant
le nouveau Code de procédure civile présenté par I'ancien ministre de la justice,
monsieur Jean-Marc Fournier, prévoit ceci :

9. Les tribunaux ont pour mission de trancher les litiges dont ils sont saisis
en conformité avec les régles de droit qui leur sont applicables et, a cet
égard, de dire le droit. lls ont aussi pour mission de statuer, méme en
I'absence de litige, lorsque la loi exige, en raison de la nature de I'affaire ou
de la qualité des personnes, qu'une demande leur soit soumise.

Il entre également dans leur mission, tant en premiére instance qu'en appel
de favoriser la conciliation des parties si la loi leur en fait devoir, si les
parties le demandent ou y consentent ou si les circonstances s'y prétent.

Enfin, il entre aussi dans leur mission d’assurer la saine gestion des
instances en accord avec les principes et les objectifs de la procédure.

2 [1989] 1 R.C.S. 641.
2012 QCCSs 3562.
Avant-projet de loi instituant le nouveau Code de procédure civile, 29 septembre 2011.
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Le tribunal et les juges bénéficient de I'immunité judiciaire dans I'exercice de
leur mission.

[Soulignement ajouté)
[33] Enfin, la Cour d'appel du Québec, dans I'affaire Kosko c. Bjjimine®, écrivait ceci :

[34] Je suis d'avis que I'objection a la preuve était bien fondée et c'est a bon
droit que le juge de premiére instance I'a retenue. Cette conclusion s'impose
pour trois motifs : (1) le respect des principes qui sous-tendent
lindépendance et I'impartialité des tribunaux; (2) lintérét public au nom
duguel les tribunaux ont de tout temps favorisé le réglement a I'amiable des
conflits; (3) les régles inhérentes au fonctionnement de tout systéme de
conciliation ou médiation efficace et crédible.

[Soulignement ajouté)
[34] Une transaction conclue dans le cadre d’un recours collectif n'est valable que s
elle est approuvée par le tribunal. Avant d’approuver une transaction, le tribuna
détermine si elle est juste, raisonnable et au mieux des intéréts du groupe pris dans son
ensemble®.

[35] Le tribunal peut tenir compte de divers facteurs afin de décider d’approuver une
transaction relative a un recours collectif, dont les suivants’ :

(1) la probabilité de récupération ou la probabilité de réussite;

(2) les frais futurs et la prolongation probable du litige si la question n’est pas
réglée;

(3) les modalités et les conditions de la transaction;
(4) le montant et la nature de I'enquéte préalable, de la preuve ou de 'examen;

(5) la présence de négociations de pleine concurrence et l'absence de
collusion;

(6) la compétence et I'expérience de I'avocat;

Kosko c. Bijimine, 2006 QCCA 671.

Gagné c. Primerica Financial Service Ltd, C.S.Québec, n° 200-06-000008-006, le 16 octobre 2001,
juge Jean Lemelin, par. 9; Pelletier c. Baxter Healthcare Corp., C.S. Montréal n° 500-06-000003-955,
juge Irving Halperin, le 16 avril 1998; Dabbs v. Sunlife Assurance Co. Of Canada, [1998] O.J. No.
1598 (Gen. Div.) (Dabbs No. 1), par. 9.

Id.
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(7) e nombre d'opposants et la nature des oppositions;

(8) la possibilité de se prévaloir d’'une option de retrait si le membre du groupe
n'est pas satisfait des modalités de la transaction; et

(9) rapprobaton de la transaction par des tribunaux d'autres
provinces/territoires.

Application au cas en 'espéce

[36] En l'espéce, la requérante ainsi que l'intimée Samsung ont conclu une entente.
Le Tribunal est d'avis que I'entente intervenue est dans I'intérét des membres
puisqu’elle est juste et raisonnable, et ce, pour les motifs qui suivent.

[37] Tout d’abord, il convient de noter qu'apparait au préambule de I'entente un
paragraphe qui confirme que malgré I'entente intervenue, Samsung ne reconnait
aucune responsabilité au regard des allégations contenues a la requéte ‘ntroductive
d'instance.

[38] C'est donc dire qu'elle croit malgre tout que si aucun réglement n'avait eu lieu,
elle aurait pu soumettre au Tribunal des arguments sérieux pour soutenir sa position.

[39] Or, le réglement concrétisé met fin au itige avec Samsung et par le fait méme, a
comme conséquence de limiter de fagon importante I'ensemble des honoraires et frais
qui auraient dG étre assumés par les membres si le litige n'avait pas été réglé avec
Samsung, d'autant plus que le litige est réglé avec Samsung sur une base nationale.

[40] En présence de plusieurs intimés accusés de complot pour fixer artif ciellement
le prix de la chose qu'on achéte, il peut étre difficile d’obtenir un réglement avec 'un ou
l'autre des intimés. En ce cas, lorsque ce réglement partiel survient, il peut étre
intéressant pour les membres.

[41] Dans ce contexte, le Tribunal fait siens les propos émis par la juge Dominique
Beélanger dans I'affaire Johnson® :

8 Johnson c. Bayer Inc & al, C.S.Québec, n° 200-06-000069-065, le 16 octobre 2008, juge Dominique

Bélanger.
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[3] Tout comme le juge Robert R Beezer, la soussignée reconnait la
difficulté d'obtenir un réglement dans les cas de poursuites contre une
multitude de défendeurs.

[4] Le Tribunal reconnait la valeur, pour les membres, d'un réglement avec
'un des présumés instigateurs d'un complot visant & déterminer les prix,
surtout s'il offre sa collaboration, d'autant plus qu'aucune des intimées n’a
éte déclarée coupable d'accusations en vertu de la Loi sur la concurrence.

[42] Ensuite, le réglement en lui-méme prévoit le paiement d'une somme de
21 250 000,00 $ canadiens en considération d'une quittance et d’'une assurance que
Samsung ne sera pas poursuivie de nouveau par les autres cointimées dans le méme
dossier. Il s'agit d'une somme importante qui devra étre déposée dans le compte en
fiducie des avocats de la requérante et ne pourra étre distribuée sans que le plan
proposé de distribution soit approuvé par le Tribunal, ce qui assurera une protection
accrue pour les membres.

[43] Egalement, Samsung s'est engagée & coopérer avec la requérante dans la
poursuite du recours contre les autres intimées qui n'ont pas réglé. Cet engagement de
coopération est trés important dans le contexte d'un recours ot la preuve du complot
peut s’avérer complexe. La mise a Ia disposition des membres des connaissances de
Samsung peut s’avérer un outil fort utile pour rentabiliser 'administration de la preuve.

[44] 1l est important de noter qu'au Québec, aucun membre ne s'est opposé ou n'a
demandé d’étre exclu.

[45] En considération des engagements de Samsung, l'entente prévoit une
ordonnance d'interdiction de poursuivre contre les intimées qui n'ont pas réglé. Cette
ordonnance respecte les paramétres émis par la juge Bélanger dans I'affaire Johnson.

[46] Le Tribunal ajoute que les membres sont représentés au Québec par des
avocats d'expérience en matiére de recours collectif. lls n’en sont pas a leurs premiéres
armes et ont acquis, au fil des ans, une solide expertise au regard de recours collectifs
québécois et nationaux.

[47] Finalement, la Cour supérieure de I'Ontario et la Cour supréme de la Colombie-
Britannique ont déja approuvé I'entente avec Samson.

[48] Dans ce contexte, le Tribunal est d'avis qu’il y a lieu d'entériner I'entente
intervenue.

POUR CES MOTIFS, LE TRIBUNAL :
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[49] DECLARE que les définitions figurant dans I'Entente Samsung sont utilisées
dans ce jugement et que, par conséquent, elles sont réputées en faire partie intégrante;

[50] DECLARE que I'Entente Samsung est valable, équitable, raisonnab e, dans le
meilleur intérét des membres du groupe du Québec et constitue une transaction au
sens de l'article 2631 du Code civil du Québec;

[61] APPROUVE I'Entente Samsung, en accord avec larticle 1025 du Code de
procédure civile et DECLARE qu'elle doit &tre mise en ceuvre en conformité avec ses
termes, sous réserve des termes de ce jugement ainsi que des jugements rendus par
les tribunaux de I'Ontario et de Ia Colombie-Britannique dans le cadre des affaires
suivantes :

* Kristopher Gruber v. LG Philipps LCD Co. Lid et al, Cour supréme de
Colombie-Britannique, registre de Vancouver, dossier numéro S071 569; et

» The Fanshawe College of Applied Arts and Technology v. LG Philipps LCD
Co. Ltd et al, Cour supéreure de justice de I'Ontario, dossier numéro
54054CP;

[62] DECLARE que I'Entente Samsung qui est jointe 3 ce jugement dans son
intégralité, y compris son préambule, ses définitions, ses appendices et addenda, font
partie intégrante de ce jugement, liant toutes les parties et tous les membres qui y sont
décrits;

[53] DECLARE que tout membre du groupe de réglement du Québec qui ne s'est
pas exclu du groupe est lié par 'Entente Samsung et ne pourra s’exclure du groupe a
I'avenir;

[54] DECLARE que chaque membre du groupe de réglement du Québec est
présumé avoir irrévocablement consenti au rejet final et définitif de tous les Autres
recours/Other Actions intentés par celui-ci (celle-ci) contre les Parties
quittancées/Releasees, sans frais et sans réserve:

[55] DECLARE que tout autre recours institué au Québec par tout membre du groupe
de reglement du Québec est par Ia préesente rejeté contre les Parties
quittancées/Releasees, sans frais et sans réserve:

[56] ORDONNE et DECLARE que ce jugement, y compris I'Entente Samsung, lie
chaque membre du groupe de réglement du Québec qui ne se s’est pas valablement
exclu du groupe;
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[57] ORDONNE et DECLARE que chaque Partie donnant quittance/Releasor qui ne
se s'est pas valablement exclu du groupe a donné quittance et est considérée avoir
donné une quittance compléte, générale et finale aux Parties quittancées/Releasees eu
égard aux Réclamations quittancées/Releasees Claims;

[58] DECLARE que chaque Partie donnant quittance/Releasor qui ne s'est pas
valablement exclu du groupe ne pourra directement ou indirectement, au Canada ou
ailleurs, pour son propre compte ou pour le compte de tout groupe ou de toute autre
personne intenter, continuer, maintenir ou faire valoir toute poursuite, action, cause
d’action, réclamation ou demande contre l'une ou lautre des Parties quittancées en
rapport avec les Réclamations quittancées ou toute autre matiére y étant reliée, a
I'exception de la poursuite des procédures contre les intimées non parties a I'Entente
Samsung ou tout autre coconspirateur non désigné dans les procédures;

[59] ORDONNE et DECLARE qu'a l'arrivée de la date d'entrée en vigueur/Effective
Date que chaque Partie quittancée aura donné quittance et sera réputée, de maniére
concluante, avoir donné quittance compléte et pour toujours a chacune des autres
parties quittancées a I'égard de toutes les réclamations pour contribution et
dedommagement eu égard aux réclamations quittancées;

[60] DECLARE que, par I'Entente Samsung, la requérante et les membres du groupe
de réglement du Québec renoncent expressément aux bénéfices de la solidarité envers
les intimées qui ne participent pas a 'Entente Samsung, eu égard aux faits et gestes de
Samsung;

[61] DECLARE que la requérante et les membres du groupe de réglement du
Québec ne pourront dorénavant réclamer et obtenir que les dommages, y incluant les
dommages punitifs, attribuables aux ventes et agissements des intimées qui ne
participent pas a I'Entente Samsung;

[62] DECLARE que tout recours en garantie ou autre mise en cause pour obtenir une
contribution ou une indemnit¢ de Samsung, ou se rapportant aux réclamations
quittancées est irrecevable et non avenu dans le cadre des procédures;

[63] DECLARE que les droits des intimées non parties a I'Entente Samsung
d'interroger 'intimée Samsung seront régis par les régles du Code de procédure civile;

[64] DECLARE que les intimées non parties & I'Entente Samsung pourront
valablement signifier toute procédure pouvant étre requise pour faire valoir les droits
aux paragraphes qui précédent 8 Samsung en signifiant telle procédure au procureur
ad litem de cette partie, comme il est identifié dans ce jugement;
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[65] DECLARE que cette cour conservera un réle de surveillance continue, aux fins
d'exécution de ce jugement et CONSTATE que les intimées parties a I'Entente
Samsung reconnaissent la competence de cette Cour a ces fins;

[66] ORDONNE que toute somme composant le Fonds de I'Entente soit détenue en
fidéicommis par les procureurs du groupe de I'Ontario au bénéfice du groupe partie &
FEntente Samsung, jusqu'a ce qu’un jugement soit rendu par cette cour, a la suite de la
présentation d'une requéte présentée a cet effet, aprés avoir été signifiée aux intimées:

[67] DECLARE que les parties quittancées/Releasees n‘ont aucune responsabilité ni
implication quant a I'administration de I'Entente Samsung y compris dans la gestion, le
placement ou la distribution de la somme prévue a I'Entente Samsung;

[68] SANS FRAIS, sauf en cas de contestation.

Lo
CATHERINE LA ROSA, j.c.s.

Me Simon Hébert
Siskinds Desmeules, s.e.n.c.r.l. (casier 15)

Avocats de la requérante

Me Francis Rouleau

Blake Cassels & Graydon
600, boul. De Maisonneuve 0., bur. 2200
Montréal QC H3A 3J2

Avocats de l'intimée Samsung

Me Kateri-Anne Grenier

Norton Rose Fulbright
2828, boul. Lauier, bur, 1500
Montréal QC G1v 0B9

Avocats de l'intimée Sharp

Me Nicolas Roche / Me Benoit G. Bourgon

Heenan Blaikie
1250 boulevard René-Lévesque Ouest, bur. 2500
Montréal QC H3B 4Y1

Avocats de l'intimée Hitachi



N° : 200-06 000082-076

Me Pierre Y. Lefebvre / Me Annie Bernard

Fasken Martineau Dumoulin
C.P. 242, Tour de la Bourse

800 place Victoria, bureau 3700
Montréal QC H4z 159

Avocats de l'intimée Toshiba

Me Nick Rodrigo

Davies Ward Phillips & Vineberg
1501 avenue McGill Collége, 26e étage
Montréal QC H3A 3N9

Avocats de l'intimée Chi Mei Optoelectronics

Me Neil A. Peden

Woods, s.e.n.c.r.l.
1000, Sherbrooke Ouest, bur. 2700
Montréal QC H3A 3G4

Avocats de I'intimée Au Optronics Corporation
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CANADIAN LCD PANELS CLASS ACTION
NATIONAL SETTLEMENT AGREEMENT

Made as of April 29, 2013

Between
THE FANSHAWE COLLEGE OF APPLIED ARTS AND TECONOLOGY, '
COMMUNICATION MEGA-SAT INC,, and KRISTOPHER GRUBER :
(the "Plaintiffs")
and

SAMSUNG ELECTRONICS CO., LTD. and
SAMSUNG ELECTRONICS CANADA INC

(the "Settling Defendants”)
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RECITALS

A. WHEREAS Proceedings have been commenced by the Plaintiffs in British Columbia,
Quebec and Ontario which allege that the Seitling Defendants participated in an unlawful
consplracy to raise, fix, maintain or stabilize the price of LCD Producis in Canada and/or to
allocate markets and customers for the sale of LCD Products in Canada, contiary to Part VI of

CANADIAN LCD CLASS ACTION
NATIONAL SETTLEMENT AGREEMENT

the Competition Act and the common law and/or the civil law;

B, WHEREAS the Ontarlo Action was certified as a olass proceeding under the Ontario
Class Proceedings Act pursuant to the Ontario Certification Order daled October 21, 2011 with

respect to a class defined as follows:

22379729

Al persons in Canada (excluding defendants and their respective
parents, employees, subsidiaries, affiliates, officers and directors)
who purchased LCD Panels* or LCD Products** directly from a
defendant or any entity affiliated with a defendant, an Original
Equipment Manufactlurer*** or a Distributor**** in Canada
between January 1, 1998 and December 11, 2006,

*L.CD Panels means liquid crystal display panels that are 10 inches
or Jarger, mensured diagonally.

**],CD Products means televisions, compuler monitois and laplops
containing L.CD Panels.

*#+Original Bquipment Manufacturer means any of the following
enlitics or any company affiliated with any of the following
entities: Acer Inc, (Including the Gateway brand), Apple Canada
Inc,, Compaq Compwter Coporation, Dell Corporation, Fujitsu
Limited, Hewlett-Packard Development Company, L.P., IBM
Corporation, JVC Canada, LG Electronics, Lenovo Group Limited,
Mitsubishi  Elecic Corporation, Panasonic  Corporation,
Koninklijke Philips Electronics N.V., Polaroid Corporation, Prima
Technology Inc., Proview Technology Inc., TTE Corporation
(including the RCA brand), Sony of Canada Lid, Stealth
Computer Corporation, ViewSonic Corporation and Westinghouse
Digital Electronics.

++*3Distributor means any of the following entilies or any
company affiliated with any of the following entities: ALC Micro,

PAGE

18



N”: 200-06-000082-076 PAGE: 19

-2-

Computer Distributors of Canada, Comtronic Computer Inc., D&H
Distributing Co., Eprom Inec.,, Funai Electiic Co., Ltd., Ingram
Micro Inc., Pro-Data Inc., Supercom, Synnex Canada Limited,
Tech Data Canada Corporation and TTX Canada.

C. WHEREAS the Non-Seliling Defendants and Settling Defendants in the Ontario Action

sought and were granted leave to appeal the Ontario Certification Order to the Ontario Divisional
Court; '

D, WHEREAS the BC and Quebec Actions have not yet proceeded lo certifietion or
authorization motions with respect to the Setiling Defendants;

E, WHEREAS the Proceedings were certified for settlement purposes in the context of a
settlement with Chunghwa Picture Tubes Ltd. by order of the Ontarlo Court dated April 26,
2010, the ordor of the British Columbia Court dated May 21, 2010, and the order of the Quebec
Court dated September 21, 2010 with respeot to the following class and pulative Settlement
Class Members included in this class were permitied an opporiunity to opt out of the Proceedings
and one Person validly and timely exerclsed the right to opt out of the Proceedings:

All persons in Canadn (excluding defendants and their respective
parents, employees, subsidlaries, affiliates, officers and directors)
who purchased LCD Pancls* or LCD Products** directly fiom a
defendant or any entity affiliated with a defendant, an Originat
Equipment Manufacturert** or a Distributor**** in Canada
between September 21, 2001 and December 11, 2006,

*LCD Pancls means liquid crystal display panels that are 10 inches
or larger, measured diagonally.

¥*LCD Products means televisions, computer monitors and laptops
containing LCD Panels,

*+*+Original BEquipment Manufacturer means any of the following
entitles or any company affiliated with any of the following
entities; Acer Inc. (including the Gateway brand), Apple Conada
Inc,, Compaq Computer Corporation, Deil Corporation, Fujitsu
Limited, Hewlett-Packard Development Company, L.P,, IBM
Corporation, JVC Canada, LG Blectronics, Lenovo Group Limited,
Mitsubishi  Blectric  Corporation, Panasonic  Corporation,
Koninklijke Philips Electronics N.V,, Polaroid Corporation, Prima
Technology Inc.,, Proview Technology Inc.,, TTE Corporation
(including the RCA brand), Sony of Canada Ltd., Stealth

22379729.)
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Computer Corporation, ViewSonic Cosporation and Westinghouse
Digitat Electronics.

**++Distributor means any of the following entities or any
company affiliated with any of the following entities: ALC Miero,
Computer Distributors of Canada, Comtronic Computer Inc,, D&H
Distributing Co., Eprom Inc,, Funai Electric Co., Ltd., Ingram
Micro Ine,, Pro-Data Ino., Supeicom, Synnex Canada Limited,
Tech Data Canada Corporation and TTX Canada,

P, WHEREAS the Proceedings were certified for settlement purposes in the context of a
settloment with Epson Imaging Devices Corporation by order of the Ontarlo Court dated
December 2, 2011, order of the BC Court dated Janvary 26, 2012 and order of the Quebec Court
dated December 14, 2011 with respect to the following class and putative Settlement Class
Members included in this class, but not included in the Chunghwa class, as defined in paragraph
E ahove, were permitted an opportunity to opt out of the Proceedings, but the notice advising of
this opportunity to opt out has not yet been published;

All persons in Canada who purchased LCD Large Screen Products
during the Class Perlod*, except the Excluded Persons and persons
who are included in the Quebec Class and the BC Class,

*Class Period means September 21, 2001 to December 11, 2006.

a. WHEREAS the Seltling Defendants do not admit, through the execution of this
Settlement Agreement or otherwise, any allegation of unlawful conduct alleged in the

Proceedings or otherwise;

H. WHEREAS the Plaintiffs, Class Counsel and the Settling Defendants agree that neither
this Settlement Agreement nor any statement made in the negotiation thereof shall be deemed or
construed to be an admission by or evidence against the Releasees or evidence of the truth of any
of the Plaintiffs’ allegations against the Relensees, which ‘allegations are expressly denied by the
Seltling Defendants;

L WIIEREAS the Setiling Defendants arc entering into this Seftlement Agreement in order
to achieve a final and nation-wide resolution of all claims asserted or which could have been
asserled against the Releasees by the Plaintiffs and the Settlement Class in the Proceedings, and

an19N9|
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to avoid further expense, inconvenience and the distraction of burdensome and protracted
litigation;

J. WHEREAS the Seitling Defendants do not hereby attorn to the jurlsdiction of the Couris
or any other court or fribunal in respect of any civil, eriminal or adminisirative process except to
the extent expressly provided in this Settlement Agreement with respect lo the Proceedings;

K. WHEREAS Counsel for the Settling Defendants and counsel for the Plaintiffs have
engaged in arm’s-length settlement discussions and negotiations, Tesulting in this Scitlement
Agreement relating to Canada;

L. WHEREAS as a result of these settloment discussions and negotiations, the Settling
Defendants and the Plaintiffs have entered into this Settlement Agreement, which embodies all
of the terms and conditions of the settlement between the Settling Defendants and the Plaintiffs,
both individually and on behalf of the classes they seek to represent, subject o approval of the
Courts;

M.  WHEREAS the Plaintiffs and Class Counsel have reviewed and fully understand the
terms of this Settlement Agreement and, based on their analyses of the facls and law applicable
to the Plaintiffs' claims, having regard to the burdens and expense in prosecuting the
Praceedings, including the risks and uncertainties associated with trials and appeals, and having
regard to the value of the Seftlement Agreement, the Plaintiffs and Class Counsel have
concluded that this Settlement Agreement is falr, reasonable and in the best interests of the
Plaintiffs and the classes they seek to represent;

N.  WHEREAS fhe Parties therefore wish to and hereby finally resolve on a national basis,
without admission of liability, all of the Proceedings as against the Settling Defendants;

0. WHEREAS while the Ontarlo Action was previously certified as a class proceeding
under the Ontario Class Proceedings Act on a contested basls (subject to a pending appeal), and
while the BC Action and the Ontarlo Action were certified on a consent basis as against the
Settled Defendants for the purposes of settlement only and the Quebec Action was authorized on
a consent basis as against the Settled Defendants, the Parties now consent to certification or
authorization of the Proceedings as class procecdings and (o the Settlement Classes and a

2237197290
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Common Issue in respect of each of the Proceedings solely for the purposes of implementing this
Settlement Agreement in a coordinated and consistent manner across Canada and contingent on
approvals by the Courts as provided for in this Seltlement Agreement, on the express
understanding that such certification or authorization shall not derogate from the rights of the
Ontario Plaintiffs as against the Non-Setiling Defendants under the Ontarlo Certification Order
or from the respective rights of the Parties in the event that this Scitlement Agieement is not
approved, is terminated or otherwise fails to lake effect for any reason; and

P. WHEREAS the Plaintiffs asscrt that they are adequate class representatives for fle
classes they seck to represent and will seek to be appointed representative plaintiffs in their
respective Proceedings;

NOW THEREFORE, in consideration of the covenants, agreements and releases set forth and for
other good and valuable consideration, the receipt and sufficiency of which are acknowledged, it
is agreed by the Parties that the Proceedings be seitled and dismissed with prejudice as to the
Settling Defendants only, without costs as to the Plaintiffs, the classes they seek to represent o1
the Settling Defendants, subject to the approval of the Couits, on the following terms and

conditions;

Section 1 - Definitions

For the purposes of this Settlement Agreement only, including the Recitals and Schedules
hereto;

(1)  Administration Expenses means all fees, disbursements, expenses, costs, taxes and any
other amounts incurred or payable by the Plaintiffs, Class Counsel or otherwise for the approval,
implementation and operation of this Settlement Agreement, including the costs of notices and

claims administeation but excluding Class Counsel Fees.
(2)  BCActlon means the BC Action as defined in Schedule A,
(3)  BC Connsel means Camp Fiorante Matthews Mogerman.

(4)  BC Court means the Supreme Courl of British Columbia,

22379129.1
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(5)  Clalms Administrator means the fam proposed by Class Counsel and appointed by the
Counts to administer the Settlement Amount In accordance with the provisions of this Setilement
Agreement and the Distribution Protocol as approved by the Courts, and any employees of such
firm,

(6)  Class Counsel means Ontario Counsel, Quebec Counsel and BC Counsel,

(7)  Class Counsel Fees include the fees, disbursements, costs, interest, and/or charges of
Class Counsel, and any GST, HST and other applicable taxes or charges thercon, including any
amounts payable by Class Counse) or the Settlement Class Members to any other body or person,
including the Fonds d’aide aux recours collectif in Quebec.

(8)  Class Perlod means January 1, 1998 to December 11, 2006,

(9)  Common Issue means: Did the Settling Defendants conspire to fix, raise, maintain or
slabilize the prices of, or allocate markets and customers for, LCD Large Screen Panels directly
or indirectly in Canada during the Class Peilod? If so, what damages, if any, did Settlement
Class Members suffer?

(10)  Couansel for the Settling Defendants means Blake, Cussels & Graydon LLP,
(11)  Courts means the Ontario Coun, the Quebec Court and the BC Coutt,

(12) Date of Executlon means the date on the cover page as of which the Parties have

executed this Settlement Agieement,

(13)  Defendants means the entities named as defendants in any of the Proceedings as set out
in Schedule A, and any persons added as defendants in the Proceedings in the future, For greater
certalnly, Defendants includes the Settling Defendants,

(14)  Distribution Protocol menns the plan for disiributing the Seltlement Amount and accrued
interest, in whole or in part, as approved by the Courts,

(15)  Effective Date means the date when Final Orders have been received from all Courts
approving this Settlement Agreement.

22379729}
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(16)  Excluded Person means each Defendant, the directors and officers of each Defendant,
the subsidiuries or offiliates of each Defendant, the entities In which each Defendant or any of
that Defendant's subsidiaries or affiliates have a controlling interest and the legal representatives,
heire, successors and assigns of each of the foregolng, and those Persons who validly and timely
opted-out of the Proceedings in accordance wilh the orders of the Ontario Court dated April 26,
2010, the order of the British Columbia Court dated May 21, 2010, or the order of the Quebeo
Court dated September 21, 2010, as applicable, and those Persons who validly and timely opt out
of the Proceedings in accordance with the order of the Ontarlo Court dated December 2, 2011,
the order of the British Columbla Court dated January 16, 2012, or the order of the Quebec Court
dated December 14, 2011, as applicable, and those Persons who validly and timely opt out of the
Proceedings in accordance with the orders of the Cows cerfifylng or authorizing the
Proceedings commenced in their respective jurisdiclions as a class proceeding against the
Settling Defendants (for seltlement purposes only).

(17)  Filnal Order means the later of a final judgment entered by a Cowmt approving this
Settlement Agreement, once the time to appeal such judgment has expired without any appeal
being taken, if an appeal lies, or once there has been affiumation of the cerlification or
authorization of a Procceding a8 a class proceeding and the approval of this Settlement

Agreement upon a final disposition of all appeals.
(18) LCD Panels means liquid crystal display panels or screens of any size,
(19)  LCD Products means LCD Panels and products containing LCD Panels.

(20) LCD Large Screen Punels means LCD Panels that are 10 inches or larger, measured
diagonally,

(21) LCD Large Screen Products means LCD Large Soreen Panels and televisions, computer
monitors and laptops containing LCD Large Screen Panels,

(22) Nou-Settling Defendant means any Defendant that is not a Relcasee or a Settled
Defendant, and includes any Defendant that terminates its own seftlement agreement in
accordance with its terms or whose scttlement otherwise fails to take effect for any reason,

whether or not such scltlement agreement is In existence at the Date of Execution.
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(23)  Ontarlo Action means the Ontario Action as defined in Schedule A,

(249) Ontarlo Cerfification Order means the order of the Onfario Courl dated October 21,
2011 in respect of the certification of the Ontario Action under the Ontarlo Class Proceedings
Act,

(25)  Ontario Class Proceedings Act means the Class Proceedings Act, 1992, 8.0, 1992, ¢, 6,
as amended, S.0, 2006, ¢. 19,

(26) Ontarlo Counsel means Siskinds LLP.
(27) Ontario Court means the Ontario Superior Court of Justice,

(28) Other Actlons meens actions or proceedings, excluding the Proceedings, relating to
Released Claims commenced by a Settlement Class Member either before or after the Effective
Dale.

(29) Parfles means the Sellling Defendants, the Plaintiffs, and, where necessary, the
Setilement Class Members,

(30) Person means an individual, corporation, partnership, limited partnership, limited
linbility company, assoclation, joint stock company, estate, legal representative, trust, trustee,
executor, beneficiary, unincorporated association, government or any political subdivision or
agency thereof, and any other business or legal entity and their heirs, predecessors, successors,

representalives, or assignees.

(31)  Plaintiffs means the individuals and entities named as plaintiffs in the Proceedings as set
out in Schedule A,

(32) Proceedings means the BC Action, the Quebec Action, and the Ontario Action as defined
in Schedule A.

(33) Proportionate Liability means the proportion of any judgment that, had they not settled,
the Ontario or BC Court, as appropriate, would have apportioned to the Refeasees,

223797291
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(34)  Purchase Price means the sale price paid by Setflement Class Members for LCD Laige
Screen Products purchased during the Class Peilod, less any rebates, delivery or shipping
charges, taxes and any other form of discounts

(35)  Quebec Action menns the Quebec Action as defined in Schedule A.
(36)  Quebec Counsel means Siskinds Desmeules s.e.n.c.r.l.
(37)  Quebec Court means the Superior Cout of Quebeo,

(38)  Relensed Claims means any and all manner of claims, demands, actions, suits, causes of
action, whether class, individual or otherwise In nature, whether personal or subrogaled, damages
of any kind (including compensaory, punitive o1 other damuges) whenever incurred, liabilities
of any nature whatsoever, including interest, cosis, expenses, class administration expenses
(including Administeation Expenses), penalties, and lawyers' fees (including Class Counsel
PFees), known or unknown, suspected or unsuspected, actual or contingent, and liquidated or
unliquidated, in law, under statute or in equity, relating in any way to any conduct anywhere,
from the beginning of time to the date hereof, in respect of the purchase, sale, pricing,
discounting, marketing or distributing of LCD Products in Canada or relating to any conduct
alleged (or which was previously or could have been alleged) in the Proceedings including,
without limitation, any such claims which have been asserted or could have becn asseried,
directly or indirectly, whether in Canada or elsewhere, in respect of the purchase, sale, pricing,
discounting, marketing or disiribuling of LCD Products In Canada, including, without limitation,
any claims for consequential, subsequent or follow-on harm that arises afier the date hereof in
respect of any agreement, combination or conduct that ocoutred prior to the date hereof.
However, nothing herein shall be consirued to release any alleged product defect, breach of
contract, or similar olaim belween the Partles that relates to LCD Products but does not relate to
an alleged unlawful consplracy or other unlawful agreement or combination or as a result of or in

connection with any other alleged untawful horizontal or vestical anti-competitive conduct,

(39) Relensees means, jointly and severally, individually and collectively, the Settling
Defendants and all of thely present and former, direct and Indlrect, parents, subsidiaries,

divislons, affiliates, partners, insurers, and all olher Persons, partnerships or corporations with

22379729.1
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whom any of the former have been, or are now, affiliated, and all of their respective past, present
and future officers, directors, employces, agents, shareholders, attorneys, trustees, servants and
represcntatives, and the predecessors, successors, purchasers, heirs, executors, administrators and
assigns of each of the foregoing, excluding always the Non-Settling Defendants.

(40)  Releasors means, jointly and severally, individually and collectively, the Plaintiffs and
the Settlement Class Members and their respective parents, subsidiaries, affiliates, predecessors,

successors, heirs, executors, administrators, insurers and assigns,

(41)  Settled Defendants menns Chunghwa Picture Tubes Ltd. and Epson Imaging Devices
Corporation (formerly known as Sanyo Epson).

(42)  Settiement Agreement means this agreement, including the recitals and schedules.
(43)  Setilement Amount means CDN$21,250,000.

(44)  Settlement Class means, in respect of each Proceeding, the settlement class defined in
Schedule A

(45)  Settlement Class Member means a member of a Settlement Class,

(46) Settling Defendants means Samsung Blectronics Co., Ltd. and Samsung Electronics
Canada Inc,

(47)  Trust Account means an interest-beming trust account at a Canadian Schedule 1 bank
under the control Ontarlo Counsel or the Claims Administrator, once appointed, for the benefit of

the Settlement Class Members, as provided for in this Settlement Agreement.

(48)  U.S. Lidgation means the class action proceeding pending in the United States District
Court for the Northern District of California, under the caption In re TFT-LCD (Flat Panel)
Antitrust Litigation, 07-MDL-1827, and includes all actions transferred by the Judicial Panel for
Multidistrict Litigation for coordination, all actions pending such transfer, and all actions that
may be transferred in the future.

22379712901

PAGE - 27



N” : 200-06-000082-076 PAGE : 2

-11-

Section 2— Sottlement Approval
2.1  Bost Efforts
(I)  The Parties shall uge thelr best efforts to effectuate 1his seltlement and to secure the
prompt, complete and final dismissal with prejudice of the BC Action and Ontario Action as

against the Settling Defendants, and a prompt, complete and final declaration of settlement out of
Court of the Quebec Action,

2.2 Motlons Seeking Approval of Notice and Certification or Authorization

(1) The Plaintiffs shall bring motions before the Courts, as soon as practicable after the
Sottlement Agreement Is exeouted, for orders approving the notices described in Section 11.1(1)
and certifying or authorizing each of the Procecdings commenced in thelr respeotive jurisdictions
a8 a class proceeding as against the Settling Defendants (for settlement purposes only).

(2)  The Ontarlo order approving the nolices described in Section 11,1(I) and certifying the
Onlario Action for settlement purposes shall be substantially in the form allached as Schedule B.
The BC and Quebec orders approving the notices described in Section 11,1(1) and certifying or
authorizing the BC and Quebec Actions for seitlement purposes shall be agreed upon by the
Partics and shall mirror the substance and, where possible, the form of the Ontario order.

23 Motions Sceking Approval of the Seitlement

(1) The Plaintiffs shall bring motions before the Courts for orders approving this Settlement

Agreement, as soon as practicable afier:
(a)  the orders referred to in Section 2.2(2) have been granted;
(b)  the notices described in Seotion 11.1(1) have been published; and
(¢)  the deadline for objecting to the Settlement Agreement has expired,

(?)  Tho Ontario order approving this Seftlement Agreement shall be substantislly in the form
attached as Schedule C, The BC and Quebec orders approving this Settlement Agreement shall
be agreed upon by the Parties and shatl nitror the substance and, where possible, the form of the

Ontario order.
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(3)  This Settlement Agreement shall only become final on the Effective Date.

Scetion 3 - Settlement Benefits
3,1 Paymont of Scttlement Amount
(1)  The Settlement Amount shall be paid in full satisfaction of the Released Claims against
the Releasees,

(2)  The Seitlement Amount shall be all-inclusive,

(3)  The Releasces shall have no obligation to pay any amount in addition to the Settlement
Amount, for any reason, pursuant fo or in furtherance of this Seltlement Agreement or the
Proceedings.

(4)  The Plaintiffs will timely pay any reasonable invoice rendered in vespeot of the cost of
disseminating the notices contemplated in Section 11.1(1) or in respect of the costs of translation
contemplated In Section 14,12(1).

()  Within forty-five (45) days following the Effective Date, the Scttling Defendanis shall
{ransfer the Setilement Amount to Ontario Counsel to be held in the Trust Account unless
otherwise ordered by the Courts.

(6)  Once a Claims Administrator has been appointed, Ontario Counsel shall transfer conirol
of the Trust Account to the Claims Administrator.

(7)  Ontario Counsel and the Claims Administrator, respectively, shall maintain the Trust
Account as provided for in this Settlement Agreement,

(8)  Ontario Counsel and the Claims Administrator, respectively, shall not pay out all or any
part of the monies in the Trust Account, except in accordance with this Scttlement Agreement, or
in accordance with an order of the Courts obtained after notice to the Parties.

3.2  Taxes and Interest

(1) Al interest earned on the Settlement Amount in the Trust Account shall accrue to the
benefit of the Settlement Classes and shall become and remain part of the Trust Account,

22379729,
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(2)  All taxes payable on any interest which accrues on the Settlement Amount in the Trust
Account or otherwise in relation to the Settlement Amount shall be patd from the Trust Account.

(3)  Ontario Counsel or the Claims Administrator, as appropriate, shall be solely responsible
to fulfill all tax reporting and payment requirements arising from the Setflement Amount in the
Trust Account, including any obligation to repoit taxable income and make tax payments. All
taxes (including interest and penalties) due with respect to the income earned by the Settloment
Amount shall be paid from the Trusl Account, and the Settling Defendants shall have no
responsibility to make any filings relating to the Trust Account and will have no responsibility to
pay tax on any income earned by the Setilement Amount or pay any taxes on the monies in the

Trust Account,

3.3 Iutervention in the U.S, Litigation

(1) The Seitling Defendants shall consent to any application by or on behalf of the Plaintiffs
to intervene in the U.S, Litigation in order to guin access to discovery documenis and other
documents and information subject to protective order. However it is understood and agreed that
nothing in this Seitlement Agreement shall be construed to requite the Setiling Defondants to

bring a motion requesting that the U,S. protective order be lified.

Section 4 ~ Cooporation
4.1  Extent of Cooperation

(1)  Within thirty (30) days of the Effective Date, or at a time mutually agreed upon by the
Parties, subject to any court order with respect to confidentiality and the other provisions of this

Settlement Agreement, the Settling Defendants agrec to use reasonable efforts to:

(@) provide to Class Counsel exisling clectronic transactionnl dota for sales by the
Setiling Defendants of LCD Large Screen Producls delivered In Canada dming
the Class Period, to the extent that such data has not previously been provided
pursuant to Sectlon 12.2(1). The transactional data shall be produced in Microsoft
Excel or such other format as may be agreed upon by Counsel for the Settling
Defendants and Class Counsel. Counse! for the Seftling Defendants agree to be
reasonably navailable as necessary to respond to Class Counsel's questions

22379729.1
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regarding the electronic transactional data produced by the Seitling Defendants. If
Counso! for the Settling Defendants are unable to provide an adequate reaponse to
Class Counsel's questions, the Settling Defendants shall request that an employee
of the Settling Defendants be reasonably available to Class Counsel to respond to
Class Counsel's questions, The Setiling Defcndants shall bear no linbility with
respect to the completeness or acouracy of the information provided pursuant to
this Section;

provide to Class Counsel any transciipis or video recordings of all depositions of
the Settling Defendants’ current or former employees, directors or officers taken
in the course of the U.S. Litigation concerning the allegations raised in the
Proceedings with respect to the Class Period;

provide any pre-cxisting documents (as defined in Rule 30.01 of the Ontario
Rules of Civil Procedure) produced by the Settling Defendants in the U.S.
Litigation concerning the aflegations raised in the Proceedings with respect to the
Class Period, including, but not limited to, any documents provided to counsel for
the plaintiffs in the U.S Litigation pursuant to any settlement agreement entered
into between the plaintiffs in the U.S. Litigation and the Seftling Defendants;

to the extent not included in production under Section 4.1(c), provide any pre-
exisling documents (as defined In Rule 30.01 of the Ontatio Rules of Civil
Procedure) provided by the Scitling Defendants to the United States Depariment
of Justice, the Buropean Commission, the Competition Bureau, or any other state,
federal or international government or administrative agency, without geographic
limitation, concerning the allegations raised in the Proceedings with respect to the
Closs Period, excluding documents created for the purpose of being so provided;
and

through o meeting between Counsel for the Settling Defendants and Class
Counsel, provide en evidentiary proffer, which will include information
originating with the Seitling Defendants and being within their possession relating
to the allegations in the Proceedings with respect to the Class Perlod including,
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without limitation, information with respect to dates, locations, subject matter,
and participants in any meslings or discussions between competitors relating to
the purchase, sale, pricing, discounting, marketing or distributing of LCD Large
Secreen Products in Canada dwring the Class Period,

(2)  The obligation to provide documents pursuant to this Section shall be & continuing
obligation to the extent documents are identified following the initial productions pursuant to this
Settlement Agreement.

(3)  Following the Effective Date, the Setiling Defendants shall, at the request of Class
Counsel, upon reasonable notice, and subject to any legal restrictions, make reasonable efforts to
make available at a mutually convenient time, employees of the Settling Defendants who have
knowledge of the nllegations raised in the Proceedings to provide information regarding the
allegations raiscd in the Proceedings In @ personal interview with Class Counsel and/or experts
retained by Class Counsel. The employees shall be made available in Korea or such other place
as agreed to by Counsel for the Settling Defendants and Class Counsel. Costs incurred by, and
the expenses of, the employees of the Seitling Defendants in relation to such interviews shall be
the responsibility of the Seitling Defondants, Costs of an interpreter or otherwise related to
foreign language translation in connection with interviews shall be the responsibility of Class
Counsel. If an employee refuses to provide information, or otherwise cooperate, the Setiling
Defendants shall use reasonable efforts to make him/her available for an interview with Class
Counsel and/or experts retained by Class Counsel. The fallure of an employee to agree to make
him or herself available, or to otherwise cooperate, with the Plaintiffs shall not constitute a
violation of this Settlement Agreement,

(4)  Subject 1o the rules of evidence, any court order with respect to confidentiality and the
other provisions of this Settiement Agreement, (he Settling Defendants agree to use reasonable
efforts 1o produce at uial and/or discovery or through acceptable affidavits or other testimony in
the Proceedings, (i) a curreni representative qualified to establish for admission into evidence the
Setiling Defendants’ sales of L.CD Large Screen Products delivered in Canada during the Class
Period; (i) representatives qualified to establish for admission into evidence any of the Settling

Defendants' documents and information provided as cooperation pursuant to Section 4.1 of this

223797291
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Seltlement Agreement that Class Counsel and the Seitling Defendants, acling reasonnbly, agree
may be reasonably necessary for the prosccution of the Proceedings with respect to the Non-
Settling Defendants and may be presented to the Courts. The failure of a specific officer,
director or employee to agree 1o make him or hersclf available, or to otherwise cooperate with
the Plaintiffs, shall not constitute a violation of this Seltlement Agreement. The Plaintiffs shall
be responsible for all reasonable expenses of any iepresentative in relation 1o an attendance

pursuant to this Section.

(5) Nothing in this Settlement Agreement shall be construed to require the Settling
Defendants to perform any act, including the transmittal or disclosure of any information, which
would violate the Iaw of this or any jurisdiction,

(6)  Nothing in this Settlement Agreement shall require, or shall be construed to require, the
Setiling Defendants or any representative or employee of a Settling Defendant to disclose or
produce any doouments or information prepared by o1 for counsel for the Seitling Defendants, or
that is not within the Settling Defendants' possession, custody or control, or to disclose or
produce any documents or information in breach of any order, regulatory directive, rule or law of
this or any jurisdiction, or subject to solicitor-client privilege, litigation privilegs, or any other
privilege, or to disclose or produce any information or documents they obtained on a privileged

or co-operative basis from any parly to any action or proceeding who is not a Settling Defendant,

(7)  If any documenis protected by any privilege and/or any privacy Jaw o1 other rule or law
of this or any applicable jurisdiction are accidentally or inadvertently disclosed or produced, such
documents shall be promplly returned to the Setiling Defendants and the documents and the
Information contained therein shull not be disclosed or used direcily or indirectly, except with the
express written permission of the Settling Defendants, and the production of such documents
shall in no way be constiued to have waived in any mauner any privilege or protection attached

to such documents,

(8)  The Settling Defendants’ obligations to cooperate as particularized in this Section shall
not be affected by the relense provisions contained in Scction 7 of this Scitlement Agreement.
The Settling Defendants’ obligations to cooperate shall cease at the date of final judgment in the
Procecdings against all Defendants, In the event (he Settling Defendants materially breach this

223797290
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Scction, Class Counsel may move before the Courts to either enforce the terms of this Settlement
Agrecment or set aside the approval of this Settlement Agreement or part thereof,

(9)  The provisions set forth in this Seclion 4.1 are the oxolusive means by which the
Plaintiffs, Class Counsel and Settlement Class Members may obtain discovery or information or
Documents from the Settling Defendants or their current or former officers, directors or
employees. The Plaintiffs, Class Counsel and Settlement Class Members agyee that they shall not
pursue any other means of discovery against, or seek to compel the evidence of, the Seitling
Defendants or their current or former officers, directors, employees, agents, or counsel, whether
In Canada or elsewhere and whether under the rules or laws of this or any other Canadian or
foreign jurisdiction. Notwithstanding the above in this Section 4.1(9), subject to the other
provisions of this Settlement Agreement, the Plaintiffs are at liberty to exercise any rights they
may have to seek to obtain discovery in the Proccedings of any current or former officer, director
or employee of the Settling Defendants who is put forward to participate in employee Interviews
or provide testimony at ivial or otherwise pursuant to Sections 4.1(3) and (4) but who fails to
cooperate in accordance with that Section and the provisions of this Settlement Agreement.

(10) A malerial factor influencing the Settling Defendants' decision to execute this Seitlcment
Agrcement Is their desire 1o limit the burden and expense of this litigation, Accordingly, Class
Counsel agree to exercisc good faith in seeking cooperation from the Settling Defendants, agree
not to seek information that is unnccessary, cumulative or duplicative and agree otherwise to
avold imposing undue or unreasonable burdens or oxpense on the Settling Defendants,

(11)  The scope of the Seitling Defendants’ cooperation under this Seitlement Agreement shall
be limited to the allegations asserted in the Proceedings as presently filed,

(12)  The Settling Defendants make no representation regarding and shall bear no liability with
respect to the accuracy of or that they have, can or will produce a complete set of any of the
information described in this Section 4.1, and the failure to do so shall not constitute a breach or
violation of this Settlement Agrcement,

223797291
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4.2 Lhmits on Use of Documents

(1) 1t is understood and ngreed that all documents and information made available or
provided by the Setiling Defendants to Plaintiffs and Class Counsel under this Settlement
Agreoment, shall be used only in comnection with the prosecution of the cloims in the
Proceedings, and shall not be used directly or indircetly for any other purpose. Plaintiffs and
Class Counsel agree they will not disclose the documents and Information pyovided by the
Settling Defendants beyond what is reasonably necessary for the prosecution of the Proceedings
or as otherwise required by law, Subjeot to the foregoing, Class Counsel shall take reasonable
precautions to cnsure and maintain the confidentiality of such documents and information, and of
any work product of Class Counsel that discloses such documents and information,

(2)  If the Plaintiff or Clags Counsel intends to preduce or file in the Proceeding any
Documents or other Information provided by the Settling Defendants as cooperation under the
Settlement Agreement (and such disclosure is not otherwisc prohibited by the Seitlement
Agreement) which, at the time of being provided, were marked or designated by the Seitling
Defendants as "Confidentinl — Subject to Procedure Under Section 4.2(2) of the Settlement
Agrecment”, Class Counsel shall provide the Settling Defendants with an advance description of
the Documents or other information sought to be produced or filed in the Proceeding at Jeast
thitty (30) days in advance of the proposed produolion or filing, in order that the Settling
Defendants may intervene for the purposes of obtaining a sealing or confidentiality order or
similar relief. If the Seftling Defendants intervene for this purpose, the Plaintiff, Scitlement
Class Members and Class Counsel shall not oppose the position taken by the Settling
Defendants,

(3)  Inthe event that a Person applies for an order requiring the Plaintiff or Settiement Class
Members to disclose or produce any Documents or other information provided by the Settling
Defendants as cooperation under this Seltlement Agreement which, at the time of being
provided, were mavked or designated by the Settling Defendants as "Confidential ~ Subject to
Procedure Under Section 4.2(2) of the Settlement Agresment”, Class Counse} shall notify the
Settling Defendants of such application promptly upon becoming aware of it in order that the

Settling Defendants may intervene to oppose such disclosure or production. In no circumstances
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shall the Plaintiff, Settlement Class Mombers o1 Class Counsel apply for or consent to such an
application for disclosure or production,

Scetion S- Distribution of the Settlement Amount
and Accrued Interest

51  Distribution Protocol

(1) At a time wholly within the discretion of Class Counsel, but on notice to the Settling
Defendants, Class Counsel will bring motions secking orders from the Cowrts approving the
Distribution Protocol. The motions can be brought before the Effeclive Date, but the orders
approving the Distribution Protocol shall be conditional on the Effective Date occurring,

(2)  The Distribution Protocol shall require Settlement Class Members seeking compensation
to give credit for any compensation received through other proceedings or in private out-of-class
seftlements, unless by such proceedings or private out-of-class settlements the Settlement Class
Member's claim was released in its entirety, in which case the Settlement Class Mcmber shall be
deemed ineligible for any further compensation,

52  No Responsibility for Administration or Fees

(1)  The Settling Defendants shall not have any responsibility, financial obligations or
liability whatsoever with respect to the investment, distribution or administration of monies in
the Trust Account including, but not limited to, Administration Expenses and Class Counsel

Fees.

Section 6 - Termination of Settlement Agreoment
6.1  Right of Termination

(1)  Intheevent that:
(a)  any Court declines to certify or authoiize the Settlement Clnss;

(b)  any Court declines to dismiss the Proceedings against the Seitling Defendants and
approve this Seitlement Agreement or any matexial part hereof,

()  any Court appioves this Seitlement Agreement in a materially modified form;

223797294
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(d)  the Pmties do not reach agreement on the form and content of any order or notice
requived by this Settlement Agreement, or the agreed order o1 notice is approved
by a Coust in a materlally modified fom; or

(e) any orders approving this Settlement Agreement made by the Ontario Cowt, the
British Columbia Court or the Quebec Court do not become Final Orders;

each of the Settling Defendants, Class Counsel, and the Plaintiffs shall have the right to
terminate this Seftlement Agreement by delivering a written notice pursuant to Section 14,18,
within 30 days following the event described abave, Except as provided for in Section 6.4, if the
Settling Defendants, Class Counsel or the Plaintiffs exercise thelr right to terminate, the
Settlement Agreement shall be null and vold and have no further force or effect, shall not be
binding on the Partics, and shall not be used as evidence or otherwise in any litigation,

(2)  Any order, ruling or delermination made (or rejected) by any Court with respect to
(a)  Class Counscl's fees and disbursements,
(b) the Distribution Protocol, or
(c)  documentary confidentiality as provided in Section 4.2(2) above,

shall not be deemed to be a material modification of all, or a part, of this Scttlement Agreement

and shall not provide any basis for the termination of this Settlement Agreement.

(3) For greater certainty, the Plaintiffs, Class Counsel and the Scttling Defendants
acknowledge and agree that they shall not rely on any current or future rulings or proceedings
atising from or in connection with the appeals to the Supreme Court of Canada in Samsung
Electronics Co., Lid, et al. v, Option Consommatewrs, et al, (Supreme Court of Canada No,
34617), in Swn-Rype Producis Lid. v. Archer Danlels Midland Company (Supreme Court of
Canada No, 34283) or in Pro-Sys Consultants Ltd, v. Microsoft Corporation (Supreme Court of
Canada No. 34282) as a material ndverse change for the purpose of terminating this Settlement

Agreement pursuant to Seotion 6 1(1) or otherwise at law.

223191291
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6.2  If Settlement Agreement is Torminated

(1) If this Scttlement Agreement is not approved, is terminated in accordance with lts terms

or otherwise fails to take effect for any reason:

®

)

©

()

223797291

no motion to certify or authorize any of the Procecdings as a class proceeding on
the basis of this Seltlement Agreement, or to appiove this Settlement Agreement,
which has not been decided, shall proceed,

any order cerlifying ar authorizing a Proceeding as a class proceeding on the basis
of the Settlement Agreement or approving this Settlement Agreement shall be set
aside and declated null and void and of no force or effect, and anyone shall be
estopped from asserting otherwise;

any prior certification or authorization of a Proceeding as a class proceeding on
the basis of this Settlement Agreement, including the definitions of the Setflement
Class and the Common Issue pursuant to this Settlement Agreemeont, shall be
without prejudice to any position that any of the Parties or Releasees may later

take on any issue in the Proceedings or any other litigation; and

within ten (10) days of such termination having occurred, Class Counse! shall
destroy all documents or other materials provided by the Seitling Defendants
under this Seftlement Agreement or containing or reflecting information derived
from such documents or other materials reccived from the Settling Defandants
and, to the extent Class Counsel has disclosed any docwments or information
provided by the Settling Defendants to any other person, shall recover and destroy
such documents or information. Class Counsel shall provide the Settling
Defendants with a written certification by Class Counsel of such destruction,
Nothing contained in this paragraph shall be construed to require Class Counsel to
destroy any of their work product. However, any documents o1 information
provided by the Scttling Defendants, or received from the Setiling Defendants in
connection with this Settlement Agreement, may not bs disclosed to any person in
any manner or used, directly or indirectly, by Class Counsel or any other person

in any way for any reason, without the express prior writlen permission of the
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Scttling Defendants. Class Counsel shall take appropriate sleps and precautions (o
ensure and maintain the confidentiality of such docwnents, information and uny
work product of Class Counsel.

63  Allocation of Settlement Amount Following Termination

(1)  If the Seltlement Agreement is terminated, the Seflling Defendants shall keep the

Settlement Amount.

6.4  Survival of Provisions Afier Termination

(1) Ifthis Seitlement Agreement is terminated or otherwise fails to take effect for any reason,
the provisions of Sections 4.1(7), 6.2(1), 6.3, 6.4, 9.1, 9.2 and 12,2(4), and the definitions and
Schedules applicable thereto shall survive the termination and continue in full force and effect.
The definitions and Schedules shall survive only for the limited purpose of the interpretation of
Sections 4.1(7), 6.2(1), 6.3, 6.4, 9.1, 9.2 and 12.2(4) within the meaning of this Settlement
Agreement, but for no other purposes, All other provisions of this Settlement Agreement and all
ofher obligations pursuant to this Settlement Agreement shall cease immediately.

Section 7- Relenscs and Dismissals

7.1  Reclease of Releasees

(1)  Upon the Effective Date, and in consideration of payment of the Seftlement Amount, and
for other valuable consideration set forth in the Scttlement Agreement, the Releasors forever and
absolutely relense the Releasees from the Relcased Claims that any of them, whether directly,
indirectly, derivatively, or in any other capacity, ever had, now have, or hereafier can, shall, or

may have,

72  Relense by Releasces

(1) Upon the Effective Date, each Releasee forever and absolulely relenses cach of the other
Releasces from any and all claims for contribution or indemnity with respect to the Released
Claims,

223719729,
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7.3  Covenant Not To Sue

(1)  Notwilhstanding Section 7.1, for any Settlement Class Members resident In any province
or lerritory where the release of one toitfeasor is a relcase of all other tortfeasors, the Releasors
do not release the Releasees but instead covenant and undertake not to make any claim in any
way or to threaten, commence, participate in or continue any proceeding in any jurisdiction
against the Releasees in respect of or in relation to the Released Claims,

74  No Further Claims

(1)  Upon the Effective Date, the Releasors shall not now or hereafier institute, continue,
meintain or assert, cither directly or Indirectly, whether in Canada or elscwhere, on their own
behalf or on behalf of any class or any other Person, any action, suit, cause of action, claim or
demand against any Relensco or any other Person who may claim contribution or indemnity, or
other claims over relief, from any Relensee in respect of any Released Claim or any matter
related thereto, except for the conlinvation of the Proceedings against the Non-Settling
Defendants or unnamed alleged co-conspirators (hat are not Relensees or, if the Proceedings are
not cerlified or authorized, the continuation of the claims asserted in the Proceedings on an
individual basis or otherwise against any Non-Settling Defendant or unnamed co-conspirator that

is not a Releasee.

7.5  Dismissal of the Proceedings

(1)  Upon the Effective Date, the BC Action and the Ontario Action shall be dismissed with
prejudice and without costs as against the Settling Defendants,

(2)  Upon the Effective Date, the Quebec Action shall be settled, without costs and without
reservation as against the Setiling Defendants, and the Parties shall sign and file a declaration of
settlement out of cowrt with the Quebec Court,

(3)  Upon the Effective Date, the Settiing Dofondants shall abandon their appeal of the
Ontario Certification Order before the Ontario Divisional Court.

22379729.1
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7.6  Dismissal of Other Actlons

(1)  Upon the Effective Date, each member of the Ontario Seitlement Class and the BC
Settlement Class shall be deemed to irrevocably consent to the dismissal, without cosis and with

prejudice, of his, her or its Other Actions against the Releasees,

(2)  Upon the Effective Date, all Other Actions commenced in British Columbia or Ontario
by any Settlement Class Member shall be dismissed against the Releasees, without cosls and
with prejudice,

(3)  Each member of the Quebec Settlement Class who makes a claim under this Seitlement
Agreement shall be deemed to irrevocably consent o the dismissal, without costs and without

reservation, of his, her or its Other Actions against the Releasees,

(4)  Each Other Action commenced in Quebec by a member of the Quebec Settlement Class
who makes a claim under this Settlement Agreement shall be disinissed as against the Releasees,
without costs and without reservation.

77  Material Term

(1)  The releases contemplated in this Scction shall be considered a material term of the
Settlement Agreement and the failure of any Cowt to approve the releascs contemplated herein
shall give rise to a right of tenmination pursuant to Section 6.1 of the Settlement Agrcement,

Section 8- Bar Order, Waiver of Solldarity Order
and Other Clalns

8.1  Ontario and British Columbia Bar Order

(1)  Bor orders shall be granted by the Ontario Court and the BC Court providing for the
following:

(®) all claims for contribution, indemnity or other claims over, whether asserted,
unnasserted or asserted in a represeniative capacity, inclusive of interest, taxes and
costs, relating to the Relensed Claims, which were or could have been brought in
the Proceedings or otherwise, by any Non-Seitling Defendant, any nomed or

uvinamed co-conspirator that is not a Releasee or any other Person or parly against

223719729.1
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a Relensee, or by a Releasee against any Non-Selttling Defendant or any named or

unnamed co-conaphator that is not a Releasee, are barred, prohibited and enjolned

in accordance with the terms of this Section (unless such claim is made in respect

of a claim by a Person who has validly opted out of the Proceedings);

if the Ontario Cowit or BC Court, as applicable, ultimately determines that there is

a right of contribution and indemnity or other claim over, whether in equity or in

Jaw, by statute or otherwise;

w

®

the Ontario and BC Plaintiffs and Settlement Class Members shall
not be enlitled to claim or recover from the Non-Settling
Defendants and/or named or wnnamed co-conspirators and/or any
other Person or party that is not & Releasee that portion of any
domages (including punitive damages, if any), restitutionary
award, disgorgemont of profils, interest and costs (including
Investigative costs claimed pursuant to scection 36 of the
Competition Acf) that corresponds to the Proportionate Liability of
the Releasees proven at trial or otherwise;

the Ontario and BC Plaintiffs and Settlement Class Members shall
limit their claims against the Non-Settling Defendants and/or
named or wnnamed co-conspirators and/or any other Person or
parly that is not a Releasee to include, and shall be entitled to
recover fiom the Non-Settling Defendants and/or named or
unnamed co-conspirators and/or any other Person or parly that is
not a Releasee, only such claims for damages (including punitive
damages, if any), restitutionary award, disgorgement of profits,
costs, and interest attributable to the aggregate of the several
Hability of the Non-Scliling Defendants and/or named or unnamed
co-conspirators and/or any other Person or party that is not a
Releasee lo the Ontario and BC Plaintiffs and Settlement Class
Members, if any, and, for greater certainty, the Ontario and BC

PAGL - 4
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Settlement Class Members shall be entitled to claim and recover on
a joint and several basis as between the Non-Settling Defendants
and/or named or unnamed co-conspirators and/or any other Person
or party that is not a Releasee, to the exlent provided by law; and

the Ontario and BC Courts shall have full authority o determine
the Proportionate Liability of the Releasees at the tial or other
disposition of the relevant Proceeding, whether or not the
Relensees remain In the relevant Proceeding or appear at the trial
or other disposition, and the Proportionate Liability of the
Releascos shall be determined as if the Releasees are parties 1o the
relevant Procceding and any determination by the Cowrt in respect
of the Proportionate Liability of the Relcasees shall only apply in
the relevant Proceeding and shall not be binding on the Relcasees
in any other proceeding;

a Non-Settling Defendant may, on motion to the Ontario Court or the BC Court,

as approprinte, delermined as if the Settling Defendants remained party to the

relevant Proceeding, and on al least ten (10) days notice to Counsel for the

Settling Defendants, and not to be brought unless and until the relevant

Proceeding against the Non-Seltling Defendants has been certified and all appeals

or thnes to appeal have been exhausted, seek Orders for the following:

Gy

®

©

)

documentary discovery and an affidavit of documents from the
Settling Defendants in accordance with that Comt's rules of
procedure;

oral discovery of a representative of the Settling Defendants, the
transcript of which may be read in at trial;

leave to scrve a request to admit on the Seitling Dofendants in
respect of factual matters; and/or

the production of a representative of the Settling Dofendants to
testify at trial, with such witness to be subject lo oross-examination
by counsel for the Non-Settling Defendants.
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The Seitling Defendants retain all rights to oppose any motion brought pursuant to
Section 8.1(1)(c), including any such motion brought at trinl seeking an order
requiring the Settling Defendants to produce a representative to testify at trial,
Moreover, nothing herein restricis the Seitling Defendants fiom seeking a
protective order 1o imaintain confidentiality and protection of proprietary
information in respect of documents to be produced and/or for information
obtained from discovery in accordance with Section 8.1(1)(c);

on any motion brought pursuant to Section 8,1(1)(c), the Court may make such
Orders as to costs and other terms as it considers appropriate;

to the extent that such an order is granted and discovery is provided to a Non-
Settling Defendant, a copy of all discovery provided, whether oral or
documentaty in nature, shall be provided by the Settling Defendants to the
Plaintiffs and Class Counsel within ten (10) days of such discovery being
provided to a Non-Settling Defendant;

the Ontario and BC Cowrts will retain an ongoing supervisory role over the
discovery process and the Seitling Defendants will attom to the jurisdiction of the
Ontario and BC Courts for these (but no other) purposes; and

a Non-Settling Dofendant may effect service of the motlon(s) refetred to in
Section 8.1(1)(c) on a Settling Defendant by service on Counsel for the Settling
Defendants in the relevant Proceedings.

82  Quebee Waiver or Renunciation of Solidarity Order

(1) A waiver or renunciation of solidarity shall be granted by the Quebec Cowt providing for

the following:

®

22379729.)
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(b)  the Quebec Plaintiffs and the Settlement Class Membeis in the Quebee Action
shall henceforth only be able to claim and recover damages, including punitive
damages, interest and costs (including Investigative costs claimed pursuant to s,
36 of the Competition Acf) atiributable to the conduct of the Non-Settling
Defendants, the sales by the Non-Settling Defendants, and/or other applicable
measwre of proportionate liability of the Non-Setlling Defendants;

(c¢)  any claims in warranty or any ofher claim or joinder of parties to oblain any
contribution or indemnity from the Releasees or relating 1o the Released Claims
shall be inadinissible and vold in the context of the Quebec Action; and

(d) the ability of Non-Settling Defendants to seck discovery from the Settling
Defendants shall be determined according to the provisions of the Code of Civil
Procedire, and the Settling Defendants shall retain and reserve all of their rights
to opposc such discovery under the Code of Civil Procedure,

83  Clalns Agninst Other Entitics Reserved

(1)  Except as provided herein, this Settlement Agreement does not seftle, compromise,
release or limit in any way whatsoever any claim by Secttlement Class Members ageinst any

person other than the Releasees.

Section 9 — Effect of Settlement
91  No Admission of Linbility

(1)  The Plaintiffs and the Releasces expressly reserve all of their rights if the Settlement
Agreement is not approved, is terminated or otherwise fails (o take effect for any reason,
Further, whether or not the Settlement Agreement is finally approved, Is terminated, or otherwise
fails to take effect for any reason, this Settlement Agreement and anything contained herein, and
any and all negotiations, documents, disoussions and proceedings assoclated with this Settlement
Agreement, and any action taken 1o carry out this Settlement Agreement, shall not be deemed,
construed or interpreted to be an admission of any violation of any statute or law, or of any
wrongdoing or liability by the Settling Defendants, or of the truth of any of the claims or
allegations contained In the Proceedings or any other pleading filed by the Plaintiffs,

22379129 )
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9.2  Agreement Not Evidence

(1)  The Parties agree that, whether o1 not it is texminated, this Settlement Agreement and
anything contained hercin, and any and all negotintions, documents, discussions and proceedings
associated with this Settlement Agreement, and any action teken to carry out this Setilement
Apgreement, shall not be refeired to, offered as evidence or received in evidence in any pending
or future civil, climinal or administrative action or proceeding, except in a procecding to approve
and/or enforce this Settlement Agreement, to defend against the assertion of Released Claims, in
any insurance-related proceeding, or as otherwise required by law.

9.3  No Further Litigntion

(1)  No Class Counsel, nor anyone currently or hereafter employed by or a partner with Class
Counsel, may directly or indirectly participate or be involved in or in any way assist with respect
to any claim made or action commenced by any person which relates to or arises from the
Released Clalns, except in relation to the continued prosecution of the Proceedings agalnst any
Non-Settling Defendant or unnamed co-conspirators that are not Releasees or, if the Proceedings
are not certified or authorized, the continuation of the claims asserted in the Proceedings on an
individual basis or otherwise against any Non-Settling Defendant or unnamed co-consphator that
is not u Relensee, Moreover, these persons may not divulge to anyone for any purpose any
jnformation obtained in the course of the Proceedings or the negotiation and preparation of this
Settlement Agreemont, except to the extent such information is otherwise publicly available or
unless ordered to do so by a court,

(2)  Section 9.3(1) shall be inoperative 1o the extent that it requires any lawyer who is a
member of the Law Society of British Columbia to bieach his or her obligations under section
3.2-10 of the Law Soclety of British Columbla’s Code of Professional Conduct for British
Columbia by refraining from participation or involvement in any claim or action in & British

Columbia court,

223797129.%
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Section 10 ~ Certification or Authorvization
for Settlement Only

(1) The Paiies agree that the Proceedings shall be certified or authorized as class
proceedings as against the Setiling Defendants solely for purposes of settlement of the
Proceedings and the approval of this Settlement Agreement by the Courts,

(2) The Plaintiffs agree that, in the motions for certification or authorization of the
Proccedings ns class praceedings for settlement purposes and for the approval of this Selilement
Agreement, the only common issue that they will seek to define s the Common Issue and the
only classes that they will asserl are the Seltlement Classes.

(3)  The Partles agree that the certification or authorlzation of the Proccedings as against the
Settling Nefendants for the purpose of implementing this Settlement Agreement, shall not
derogate in any way from the rights of the Plaintiffs as against the Non-Sctiling Defendants,

Section 11- Notice to Settlement Classes
11,1  Notlces Required

(t)  The proposed Seitiement Classos shall be given a single notice of (i) the certification or
authorization of the Proceedings as class proceedings as against the Settling Defendants for
settlement purposes; and (ii) the hearings at which the Courts will be asked to certify or authorize
the Proceedings as class proceedings as ngainst the Setiling Defendants for settlement purposes
and approve the Settlement Agreement; and (ifi) if they are brought with the hearings 1o approve
the Settlement Agresment, the hearings to approve Class Counsel Fees and/or a Distribution

Protocol.

(2)  The proposed Seitlement Classes shall also be given a notice of: (i) approval of the
Settlement Agreement; and (i) the Distribution Protacol.
11,2  Form and Distribution of Notices

(1)  The notices shall be in a form agreed upon by the Parties and upproved by the Cowts or,
if the Parties cannot agree on the form of the notices, the notices shall be in a form ordered by

the Courts,

2131919.1
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(2)  The notices shall be disseminaled by a method agreed upon by the Parties and approved
by the Cowls or, if the Parfies cannot agree on a method for disseminating the notices, the
notices shall be disseminated by a method ordered by the Courts,

Section 12 — Administration and Implementation
12.1 Mechanics of Administration

(1)  Except to the extent provided for in this Settlement Agreement, the mechanics of the
implementation and adminishation of this Settlement Agieement and Distribution Protocol shall
be determined by the Courts on motions brought by Class Counsel.

12,2 Information and Assistance

(1)  The Settling Defendants will make reasonable efforts to compile a list of the names and
addresses of Persons, if any, in Canada who purchased LCD Large Screen Products from them or
from the Releasees during the Class Period and the Purchase Price paid by each such Person foi

such purchases.

(2) ‘lhe information required by Section 12.2(1) shall bo delivered to the Class Counsel
within fiftcen (15) days of the Date of Execution or at a time mutually agieed upon by the
Patties, The informatlon shall be delivered in Microsoft Bxcel or such other format as may be
agreed upon by Counsel for the Settling Defendants and Class Counsel.

(3)  Class Counsel may use the information provided under Section 12.2(1):
(® to facllitate the dissemination of the notices sequired in Section 11.1;

(b)  to advise persons in Canada who purchased LCD Laige Screen Products from the
Settling Defendants during the Class Period of any subsequent setilement
agreement renched in the Proceedings, any related approval heatings, and any

other major steps in the Proceedings;

(¢) to fucilitate the claims adminisiration process with respect to this Settlement

Agreement and any other selilement agreement achieved in the Proceedings, and

(d)  as otherwise anthorized in Section 4,

223797291
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(4)  All information provided by the Settling Defendants pursuant to Section 12.2(1) shall be
dealt with in accordance with Section4, If this Settlement Agreement is terminated, all
information provided by the Settling Defendants pursuant to Section 12,2(1) shall be dealt with
in accordance with Seotion 6.2(1)(d) and no record of the information so provided shall be
retained by Class Counsel in any form whatsoover,

(5)  The Seltling Defendants shall bear no liability with respect to the completeness or
aceuracy of the information provided pursuant to this Section 12.2.

Section 13 - Class Counsel Fees and
Administration Expenses

(1) Class Counsel may seck the Courts’ approval to pay Class Counsel Fees and
Administration Expenses contemporaneous with seeking approval of this Setilement Agreement
or at such other time as they may determine in their sole discretion.

(2)  The Settling Defendants shall not be liable for any fees, disbursements or taxes of any the
lawyers, experis, advisors, agents, or represontatives sctained by Class Counsel, the Plaintiffs or
the Settlement Class Members, any amounts to which the Ponds d’aide aux recours collectif in
Quebec may be entitled, or any lien of any Peison on any payment to any Seltlement Class
Member from the Selilement Amount,

Section 14 - Miscollaneous
14,1  Motions for Divections

(1)  Class Counsel or the Seliling Defendants may apply to the Ontario Coust and/or such
other Courls as may be required by the Courts for directions in respect of the jnterpretation,
implementation and acininistration of this Scitlement Agreement, Unless the Courls order
otherwise, motions for directions that do not relate specifically to the matters affecting the BC
Action, BC Seltlement Class Members, the Quebec Action or/and Settlement Class Members In
the Quebec Action shall be determined by the Ontario Coutt,

(2  All motions contemplated by this Setilement Agrcement shall be on notice to the Patties,

22379729.}
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14.2  Releasces Have No Linbility for Administration

(1)  The Releasecs have no responsibility for and no liability whatsoever with 1espect to the
administration of the Settlement Agreement or Distiibution Protocol,

14,3  Headings, ete,

(1) 1n this Settlement Agreement:

(a)  the division of the Settlement Agreement into sections and the insertion of
headings are for convenience of reference only and shell not affect the
construction or interpretation of this Seitlement Agreement; and

(b) the ferms "this Settlement Agreement", "hereof, "hereunder”, "herein", and
similar expressions refer to this Setilement Agreement and not to any paiticular
section or other portion of this Settlement Agreement,

14,4  Computation of Time

(1) In the computation of time in this Settlement Agreement, except where a contrary

intention appears,

(a)  where there is a reference to a number of days between two events, the number of
days shall be counted by excluding the day on which the first event happens and
including the duy on which the second event happens, including all calendar days;

and

(b)  only in the case where the time for doing an act expires on a holiday as ' holiday”
is defined in the Inrerpretation Act, RSC 1985, ¢ 1-21, the act may be done on the
next day that is not a holiday.

14.5 Ongoing Jurisdiction

(1)  Each of the Courts shall retain exclusive juisdiction over the Proceeding commenced in

its jurisdiction, the Parties and the Class Counsel Fees in that Proceeding,

(2) No Party shall ask a Court 1o make any order or give any direction in iespect of any
matter of shared jurisdiction unless that order or direction is conditional upon a complementary

22379729,
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order or direction being made or given by the other Court(s) with which it shares jurisdiction

over that matter,

(3)  Notwithstanding Section 14.5(1) and (2), the Onaio Court shall exercise jurisdiction
with respect to implementation, administration, inlerpretation and enforcement of the terms of
this Settlement Agreement, and the Plaintiffs and Softlement Class Members attorn to the
Jurisdiction of the Ontarlo Court for such purposes, Issues related to the administration of this
Settlement Agreement, the Trust Account, and other matters not specifically related to the claim
of a Setilement Class Member In the BC Action or the Quebec Action shall be determined by the
Ontario Courl,

(4)  Notwithstanding Seotion 14.6(1), for matters relating specifically to the claim of a
Settlement Class Member in the BC Action or the Quebec Action or to the BC or Quebeo
Actions, the BC or Quebec Count, as applicable, shall apply the law of its own jurisdiction,

14,6 Governing Law

(1)  This Setilement Agreemeont shall be governed by and construed and interpreted in

accordance with the laws of the Province of Ontario,

14.7 Entire Agreement

(1)  This Settlement Agreement constitutes the entire agreement among the Partles, and
supersedes all prior and contemporaneous understandings, undertakings, negotiations,
representations, promises, agreements, agreements in principle and memoranda of understanding
in connection herewith, None of the Parties will be bound by any prior obligations, conditions or
representations with respcot to the subject matter of this Settlement Agreement, unless expressly

incorporated herein,

148 Amcendments

(1)  This Scitlement Agreement may not be modified or amended except in writing and on
consent of all Parties and any such modification o1 amendment must be approved by the Courts

with jurisdiction over the matter to which the amendment relates.

223191291
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14.9 Binding Effect

(1)  This Sctilement Agreement shall be binding upon, and enure to the benefit of, the
Plaintlffs, the Settlement Class Membeus, the Settling Defendants, the Releasors, the Relcasees
and all of thelr successors and assigns, Without limiting the generality of the foregoing, each and
every covenant and agieement made by the Plaintiffs shall be binding upon all Releasors and
each and evely covenant and agreement made by the Settling Defendants shall be binding upon
all of the Relcasees.

14,10 Counterparts

(1)  This Settlement Agrecment may be execuled in counterparts, all of which taken together
will be deemed to constitute one and the same agreement, and a facsimile signature shall be
deemed an original signature for purposes of execuling this Settlement Agreement.

14.11 Negotinted Agreement

(1)  This Settlement Agreement has been the subject of negotiations and discussions among
the undersigned, each of which hos been represented and advised by competent counsel, so that
any statute, case law, or rule of interpretation or construction that would or might cause any
provision o be construed against the drafier of this Seitlement Agreement shall have no force
and effect, The Parties further agree that the language contained in or not conlained in previous
drafis of this Settlement Agreement, or any agreement in principle, shall have no bearing upon
(he proper interpretation of this Settlement Agrcement,

14,12 Language

(1)  The Parties acknowledge that they have required and consented that this Seftlement
Agreement and all related documents be piepared In English; Jes partles reconnalssent avoir
exigé que la présente convention et tous les documents connexes soient rédigds en anglais,
Nevertheless, Class Counse! and/ot a translation firm solected by Class Counsel shall prepare a
Fiench translation of the Seitlement Agreement, the cost of which shall be paid from the
Setilement Amount. In the event of any dispute as to the interpretation or application of this
Settlement Agreement, only the English version shall govern.

223797291
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14,13 Transaction

(1) The present Seltlement Agreement constitutes a transaction In accordance with Articles
2631 and following of the Civll Code of Quebec, and the Parties are hereby renouncing to any
errors of fact, of law and/or of calculation,

14,14 Recitals

(1)  The recitals to this Settlement Agreement are fruc and form part of the Settlement
Agreement.

14,15 Schedules

(1)  The Schedules anncxed hercto form part of this Settlement Agreement,

14,16 Acknowledgements

(1)  Each of the Partics hereby affirms and acknowledges that:

(8) e, she or a representative of the Party with the authority to bind the Parly with
respect to the matters sel forth hereln has read and understood the Settlement

Agreement;

(b)  the terms of this Settlement Agreement and the cffects thereof have been fully
explained to him, her or the Party's representative by his, her or its covnsel;

(c)  he, she or the Party's representative fully understands each torm of the Settlement
Agreement and its effect; and

(d)  no Party has relied upon any statement, representation or inducement (whether
materlal, false, negligently made or otherwise) of any other Party, beyond the
terms of lhe Scillement Agreement, with respect to the first Party's deoision to
execute this Settlement Agreement,

22379729.)
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14.17 Authorized Signatures

(1)  Bach of the undeisigned represents that he or she is fully authorized to enter into the
terms and conditions of, and to execute, this Settlement Agreement on behalf of the Paities

identified above their respective signatures and their Jaw firms.

14,18 Notice

(1)  Where this Seillement Agreement requires a Parly to provide notice or any other
communication or document to another, such notice, communication or document shall be
provided by email, facsimile or letter by overnight delivery to the remesentatives for the Parly to
whom notice is being provided, as identified below:

For the Plainfiffs and for Class Counsel in the Proceedings:

Charles M, Wright and Andrea DeKay J. J. Cawp, Q.C. and Reidar Mogerman

SISKINDS LLP CAMP FIORANTE MATTHEWS

Barristors and Solicliors MOGERMAN

680 Waterloo Street 4" Floor, 856 Homer St

London, ON N6A 3V8 Vancouver, BC V6B 2WS

Tel; 519-660-7753 Tel:  604-689-7555

Fax:  519-672-6065 Fax: 604-689-7554

Email: charles,wiight@siskincs.com Bmail; jjcamp@cfinlawyers.ca
andrea.dekay@siskinds,com rmogerman@cfimlawyers.ca

Simon Hebert

SISKINDS DESMEULES s.e.n.c.r.l,

Les promenades du Vieux-Quebec

43 rue Buade, bureaun 320

Quebec City, QC GIR. 4A2

Tel:  418-694-2009

Fax: 418-694-0281

Bmail: simon,heberi@siskindsdesmeules.com

For the Settling Defendants:

Robert B. Kwinter and David T. Neave
BLAKE, CASSELS & GRAYDON LLP
199 Bay Street

Suite 4000, Commerce Court West
Toronto ON M5L A9

2079729 |
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Tel:  416.863.2400

Fax: 416.863.2653

Email; robert kwinter@blakes.com
david.neave@blakes.com

14,19 Date of Execution

(1)  The Parties have executed ihis Seitlement Agreement as of the date on the cover page.

THE FANSHAWE COLLEGE OF APPLIED ARTS AND TECHNOLOGY,
COMMUNICATION MEGA-SAT INC,, and KRISTOPHER GRUBER, on
thelr own behalf and on behalf of the Seitlement Class, by their counsel

Signature of Authorlzed Signatory: / Z{ C(/ %‘ M &4 (/(//

Name of Authorized Signatory: Charles M/ Wright

Siskinds L

Ontario Class Counsel

a
Signoture of Authorized Signatory: ( /W ﬁbﬁ CF W
Name of Authorized Signatory: J1.J. Camp{Q.C.

Camp Fiorante Matthews Mogerman

BC Class Counsel |
Signature of Authorized Signatory: Ml X , <3,

Name of Authorized Signatory: “Simon Ilebfr
Siskinds DeéSmeules s.e.n.c.rl.
Quebec Class Counsel

SAMSUNG ELECTRONICS CO., LTD, and SAMSUNG ELECTRONICS
CANADA INC, by their counsel

Signature of Authorized Signatory: _ _ '%l.%» =
Name of Authorized Signatory: /s . Kwifitey
Blake, Cassels & Graydon LLP
Counsel for the Settling Defendants

22)79729.)
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SCHEDULE “B»

Court File No. 54054 CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) ,the  day

JUSTICE GRACE ) of ,2013
BETWEEN:

THB FANSHAWE COLLEGE OF APPLIED ARTS AND TECHNOLOGY

Plaintiff
-and -

LG PHILIPS LCD CO., LTD,, L.G. PHILIPS LCD AMERICA, INC., SAMSUNG
ELECTRONICS CO. LTD., SAMSUNG ELECTRONICS CANADA INC., HITACHI LTD.,
HITACHI DISPLAYS, LTD,, HITACHI CANADA, LTD., HITACHI AMERICA LTD,
HITACHI ELECTRONICS DEVICES (USA) INC,, SHARP CORPORATION, SHARP
ELECTRONICS CORPORATION, SHARP ELECTRONICS OF CANADA LTD., TOSHIBA
CORPORATION, TOSHIBA MATSUSHITA DISPLAY TECHNOLOGY CO.,LTD.,
TOSHIBA AMERICA CORPORATION, TOSHIBA OF CANADA LIMITED, AU
OPTRONICS CORPORATION AMERICA, CHI MEI OPTOELECTRONICS USA, INC,, CHI
ME! OPTOELECTRONICS JAPAN CO., LTD., and CHUNGHWA PICTURE TUBES LTD,

Defendants
Proceeding under the Class Proceedings Act, 1992

ORDER

THIS MOTION made by the Plaintiff for an Order approving the short-forn and long-
form notice of settlement approval hearings and the method of disscmination of said notices, and

certifying this proceeding as a class proceeding for settlement putposes as against the Defendants

22379129.)
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Samsung Electronics Co. Lid and Samsung Llectronics Canada Inc, (the “Settling Defendants™)
was heard this day at the Courthouse, 80 Dundas Street, London, Ontario.

ON BEING ADVISED that, pursuant to the order of this Court dated April 26, 2010 a
right to opt out was provided with respect to members of the settlement class as defined in that
order and one person validly and timely opted out of the Ontario Action in accordance with that

order;

AND ON BEING ADVISED that, pursuant fo the order of this Court dated December
11, 2011 a right to opl out was provided with respect to members of the settlement class as
defined in that order, but that notice advising of that right to opt out has not yet been published;

AND ON BEING ADVISED that the Plaintiff and the Settling Defendants consent 1o
this Order:

AND ON READING the materials filed, including the seltlement agreement dated April
29, 2013 attached to this Order as Schedule “A” (the “Settlement Agreement™), and on hearing
the subinissions of counsel for the Plaintiff, counsel for the Settling Defendants and counsel for
the Non-Settling Defendants in the Ontario Action;

1. THIS COURT ORDERS that for the purposes of this Order the definitions set out in the
Settlement Agreement apply to and are incorporated Into this Order.

2. THIS COURT ORDERS THAT the short-form and long-form of the notice of
setilement approval henrings are hereby approved substantially in the form attached
respectively hercto as Schedules "B" and "C."*

3 THIS COURT ORDERS that the plan of dissemination for the short-form and long-
form of notice of settlement approval hearings (the "Plan of Dissominalion”) is hereby
approved in the form attached hereto as Schedule "D" and that the notice of sctilement

approval hearings shall be disseminated in accordance with the Plan of Dissemination.

22379729.)
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THIS COURT ORDERS that the Oniaiio Action is centified as a class proceeding as
against the Settling Defendants for settlement purposes only.

THIS COURT ORDERS that the “Ontario Seitlement Class” is certified as follows:

All persons in Canada who purchased LCD Large Screen Products
during (he Class Period, except the Excluded Persons and persons
who are included in the Quebeo Class and the BC Class,

THIS COURT ORDERS that The Fanshawe College of Applied Arts and Technology
be appointed as the representative plaintiff for the Ontario Settlement Class.

THIS COURT ORDERS that the following issue is common to the Ontario Settlement
Class:

Did the Settling Defendants conspire to fix, raise, maintain or
stabilize the prices of, or allocatc markets and customers for, LCD
Large Screen Panels directly or indirectly in Canada during the
Class Period? If so, what damages, if any, did Class Members
suffer?

THIS COURT ORDERS that the certification of the Ontario Action as against the
Settling Defendants for setllement purposes pursuant to this Order, including the
dofinition of the Ontario Settlement Class and the Common Issue, is without prejudice to
the rights and defences of the Non-Seitling Defendants in connection with the ongoing
Ontario Action.

THIS COURT ORDERS that putative nembes of the Settlement Class shall be eligible
to opt out of the Oniario Action only if:

(@) they are eligible to opt-out pursuant to the order of this Court, dated December 2,
2011; or

223791291
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(b)  they purchased LCD Large Screen Products during the early part of the class
petiod (January 1, 1998 to September 20, 2001), but did not purchase LCD Large
Screen Produets during the September 21, 2001 to December 11, 2006 period.

THIS COURT ORDERS that putative members of the Ssttlement Class who arc cligible
10 opt out of the Ontauo Action can do so by sending a writlen request to opt out to Class
Counsel, postmarked on or before the date that is sixty (60) days from the date of the first
publication of the shoit-form notice of settlement approval hearings attached hereto as
Schedule “B". The written election to opt-out must include the information specified in
the long-form nofice of seitlement approval hearings attached hereto as Schedule “C”.

THIS COURT ORDERS that any putative member of the Settlement Class who validly
opts oul of the Ontario Action shall not be able to patticipate in the Ontatio Action and
no further right to opt out the Ontarlo Action will be provided.

THIS COURT ORDERS that this Order is contingent upon parallel ordeis being made
by the BC Court and the Quebec Court, and the terms of this Order shall not be effective
unless and until such orders are made by the BC Court and the Quebec Court.

THE HONOURABLE JUSTICE GRACE
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SCHEDULE «C”

Court File No. 54054 CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) sthe  day
)

JUSTICE GRACE ) of ,2013

BETWEEN:

THE FANSHAWE COLLEGE OF APPLIED ARTS AND TECHNOLOGY

Plaintiff
-and -

LG PHILIPS LCD CO., LTD,, L.G. PHILIPS LCD AMERICA, INC., SAMSUNG
EBLECTRONICS CO. LTD., SAMSUNG ELECTRONICS CANADA INC., HITACHILTD.,
HITACHI DISPLAYS, LTD., HITACHI CANADA, LTD., HITACHI AMERICA LTD,
HITACHI ELECTRONICS DEVICES (USA) INC., SHARP CORPORATION, SHARP
ELECTRONICS CORPORATION, SHARP ELECTRONICS OF CANADA LTD., TOSHIBA
CORPORATION, TOSHIBA MATSUSHITA DISPLAY TECHNOLOGY CO,, LTD.,
TOSHIBA AMERICA CORPORATION, TOSHIBA OF CANADA LIMITED, AU
OPTRONICS CORPORATION AMERICA, CHI MEI OPTOELECTRONICS USA, INC,, CHI
'MEI OPTOELECTRONICS JAPAN CO., LTD., and CHUNGHWA PICTURE TUBES LTD.

Defendants

Procceding under the Class Proceedings Act, 1992
ORDER

THIS MOTION mads by the Plaintiff for an Order approving the seitlement agreement

entered into with the Defendants Samsung Electronics Co, Ltd. and Samsung Electronics Canada

22379729}

PAGE : 63



‘N?: 200-06-000082-076

164

-47-

Ing, (the *Settling Defendants”) and dismissing this aclion as againat the Settling Defendants,

was heard this day at the Coust House, 80 Dundas Street, London, Ontario,

ON READING thc materials filed, including the settlement agreement dated Aprll 29,
2013 altached to this Order as Schedule “A” (the “Settlement Agreement”), and on hearing the
submissions of counsel for the Plaintiff, counsel for the Seitling Defendants and counsel for the

Non-Settling Defendants in the Ontario Action;

AND ON BEING ADVISED that the deadline for objecting to the Scttlement

Agreement has passed and there have been @ writien objections to the Settlement Agreement;

AND ON BEING ADVISED (hat the Plaintiff and the Settling Defendants consent to

this Order:

1, THIS COURT ORDERS that, in addition to the definitions uscd elsewhere in this
Order, for the purposes of this Order, the definitions set out in the Settlement Agreement

apply to and are incorporated into this Order.

2. THIS COURT ORDERS that the “Ontario Settlement Class” is defined to mean:

All persons In Cenada who purchased LCD Large Screen Products
during the Class Perlod, except the Excluded Persons and persons
who are included in the Quebec Class and the BC Class,

3, THIS COURT ORDERS that in the event of a conflict botween this Order and the

Settlement Agreement, this Order shall provail,

22791291
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THIS COURT ORDERS that this Order, including the Settlement Agreement, is
binding upon each Ontarlo Settiement Class Mcember including those Persons who are
minors or mentally incapable and the requhements of Rules 7,04(1) and 7.08(4) of the

Rudes of Civil Pracedure ave disponsed with in respect of the Ontario Actions,

THIS COURT ORDERS that the Settlement Agreement is fair, reasonable and in the

best interests of the Ontario Settlement Class

THIS COURT ORDERS that the Settlement Agreement is hereby approved pursuant to
8. 29 of the Class Proceedings Act, 1992 and shall be Implemented and enforced in

accordance with its terms,

THIS COURT ORDERS AND DECLARES that, upon the Effective Date, each
Ontarlo Seitlement Class Member shall consent and shalf be deemed to have consented to
the dismissal as against the Releasees of any Other Actions he, she or it has commenced,

without costs and with prejudice.

THIS COURT ORDERS AND DECLARES ihat, upon the Effective Date, each Other
Actlon commenced in Ontario by any Ontario Settlement Class Member shall be and is

hereby dismissed ngainst the Releasees, without costs and with prejudice,

THIS COURT ORDERS that, upon the Effective Date, each Releasor has released and
shall be conclusively desmed to have forever and absolutely released the Releasees from

the Released Claims,

22379729,
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THIS COURT ORDLERS that, upon the Effective Dale, each Releasor shall not now or
hereafier Institute, continue, maintaln, intervene in or assert, cither ditectly or indirectly,
whether in Canada or elsewhere, on (heir own behalf or on behaif of any class or any
other Person, any proceeding, cause of action, claim or demand against any Releasee or
any other Person who may claim contribution or indemnity, or other claims over relief,
from any Releasee, whether pursuant to the Negligence Act, R,8,0. 1990, ¢. N. 1 or other
legislation or at common law or equity in respect of any Released Claim or any matter
relnted thereto, except for the continuation of the Proceedings against the Non-Settling
Defendants or named or unnamed co-conspirators that are not Releasees or, if the
Proceedings are not ceutified or authorized with respect to the Non-Settling Defendants,
the continuation of the claims asserted in the Proceedings on an individual basis or
otherwise against any Non-Seitling Defendant or named or unnamed co-conspirator thal

is not a not Releasee,

THIS COURT ORDERS that the use of the terms “Releasors™ and “Released Claims®
in this Order does not constitute a release of claims by those Ontario Settloment Class
Members who are resident in any provinee or territory where the release of one torifeasor

is a release of all tortfeasors,

‘I'HIS COURT ORDERS that, upon the Effective Date, each Ontario Settlement Class
Member who is resident in any province or territory where the release of one tortfeasor is
a release of all torifensors covenants and undertakes not to make any claim in any way
nor lo threaten, commence, participate in or continue any proceeding in any jurisdiction

ngainst the Releasees in respect of or in relation to the Released Clalis.
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13. THIS COURT ORDERS that all claims for contribution, Indemnity or other claims

over, whether asserted, unasserted or asserted in a representative capacity, inclusive of

interest, taxes and costs, relating to the Released Claims, which were or could have been

brought in the Proceedings or otherwise, by any Non-Settling Defendant, any named or

unnamed co-conspirator that is not a Releasee, or any other Person or party against a

Releasee, or by a Relcasce against a Non-Settling Defendant, or any named or unnamed

co-conspirator that is not a Releasee, are barred, prohibited and enjoined In accordance

with the terms of this Order (unless such claim is made in respect of a claim by a Person

who has validly opted-out of the Proceedings).

14, THIS COURT ORDERS that if, in the absence of pavagraph 13 above, the Court

determines that there is a right of contribution and indemnity or other claim over, whether

In equity or in law, by statute or otherwise:

(6)

®)

223797291

the Plaintiff and the Ontario Settlement Class Members shall not be entitled to
claimn or recover from the Non-Seitling Defendants and/or named or unnamed co-
conspirators and/or any other Person or party that is not a Releasee that portion of
any damages (including punitive damages, if any) restitutionary award,
disgorgement of profits, intorest and costs (including investigative costs claimed
pursuant to s. 36 of the Competition der) that corresponds to the Proportionate
Liability of the Releasees proven at trial or otherwise;

the Plaintiff and the Ontario Seltlement Class Members shall limit their claims
against the Non-Seitling Defendants and/or named or unnamed co-conspirators
and/or any other Person or party that is not a Releasce to include, and shall be
entitled to recover from the Non-Scitling Defendants and/or named or wnnamed
co-conspirators and/or any other Person or party that is not a Releasee, only those

claims for damages (including punitive damages, if any) restitutionary award,
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disgorgement of profits, cosls and interest attributuble 1o the aggregate of the
soveral linbility of the Non-Settling Defendants and/or named or unnamed co-
conspirators and/or any other Person or party that is not a Releasee to the Plaintiff
and the Ontavio Scttlement Class Members, if any, and, for greater cortainty, the
Ontario Settlement Class Members shall be entitled to claim and recover on a
Joint and several basis as between the Non-Settling Defendants and/or named o1
unnamed co-conspirators and/or any other Person or paily that is not a Releasee,
to the extent provided by law; and

(c)  this Court shall have full authority to determine the Proportionate Liability of the
Releasess at the trial or other disposition of the Onimio Action, whether or not the
Releasees remain in the Ontario Action o1 appear at the trial or other disposition,
and the Proportionate Liability of the Releasees shall be determined as if the
Relensees are partes to the Ontario Action and any determination by this Court in
respeot of the Proportionate Liability of the Releasees shall only apply in the
Ontarlo Action and shall not be binding on the Releasees in any other
proceedings.

15. THIS COURT ORDERS that if, in the absence of paragraph 13 hereof, the Non-Settling
Defendants would not have the right to meke claims for conttibution and indemnity or
other claims over, whether In equity or In Jaw, by statute or otherwise, from or ageinst the
Releasces, then nothing in this Order is intended to or shall limit, restrict or affect any
arguments which the Non-Seitling Defondants may make regarding the reduction of any
assessment of damages, restitutionary award, disgorgement of profits or judgment against

them in favour of the Ontario Settlement Class Mcmbers in the Ontario Action,

16, THIS COURT ORDERS that a Non-Setiling Defendant may, on motion to this Court
determined as if the Setiling Defendants remained pailies to the Ontatio Action and on at

least ten (10) days notice to Counsel for the Settling Defendants, aud not 1o be brought

222797291
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unless and until the Ontario Action against the Non-Settling Defendants has been
certified and all appeals or times (o appeal have been exhausted, scck orders for the

following;

(a)  documentary discovery and an affidavit of documemts from the Settling
Defendants In nccordance with the Rules of Civil Procedure, R.R.0, 1990, Reg.
194;

(b)  oral discovery of a representative of the Settling Defendants, the transcript of

which may be rend in at trial;

(c)  leave to serve a request to admit on the Setiling Defendants in respect of factual

matters; and/or

(d)  the production of a representative of the Settling Defendants 1o testify at tial,
with such witness to be subject o cioss-examination by counsel for the Non-
Settling Defendants.

17. THIS COURT ORDERS that the Settling Defendants retain all rights to oppose such
motion(s) brought under paragraph 16, Moreover, nothing herein restilets the Settling
Defendants from seeking a protective otder to maintain confidentiality and protection of
proprietary information in respect of documents to be produced and/or for information
obtained from discovery in accordance with paagraph 16, Notwilhstanding any
provision in this Order, on any motion brought pursvant to paragraph 16, the Court may

make such orders as to costs and other terms as it considers appropriate,

18, THIS COURT ORDERS that a Non-Setiling Defendant may effect service of the
motion(s) referred to in paragraph 16 above on the Seltling Defendants by service on

Counsel for the Seltling Defendants,

22379729 |
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19, THIS COURT ORDERS that for purposes of adninistration and enforcement of the
Settlement Agreement and this Order, this Court will retain an ongolng supervisory role
and the Settling Defendants acknowledge and altorn to the jurisdiction of this Court
solely for the purpose of implementing, adminisiering and enforcing the Settlement
Agreement and this Order, and subject to the terms and conditions set ouf in the

Settlement Agreement and this Order.

20. THIS COURT ORDERS that, except as provided herein, this Order docs not affect any
claims or causes of action that any Ontario Settlement Class Member has or may have in
the Ontario Action against the Non-Settling Defendants or named or unnamed co-

conspirators who arc not Releasees,

21, THIS COURT ORDERS that no Releasee shall have any responsibility or liability
whatsoever relating to the administration of the Settlement Agreement; to administration,

investment, or distribution of the Trust Account; or to the Distribution Protocol.

22, THIS COURT ORDERS that within forty-five days following the Effective Date, the
Settling Defendants shall transfer the Settlement Amount to Ontario Counsel to be held in

the Trust Account,

23. THIS COURT ORDERS that Ontario Counsel shail hold the Settlement Amount, plus
any accrued interest, in trust for the benefit of the Setilement Classes pending further

orders of the Coutts,

22379729.4
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24. THIS COURT ORDERS that the approval of the Settlement Agreement is contingent
upon approval by the BC Court and the Quebec Court, and the terms of this Order shall
not be effective unless and until the Settlement Agreement is approved by the BC Court
and the Quebec Count, and the BC and Quebec Actions have been dismissed with
prejudice and without costs as against the Setiling Defendants by the BC Cowt and the
Quebec Court, If such orders are not secured in Quebec and British Columbia, this Order
shall be null and void and without prejudice to the rights of the parties to proceed with
this action and any agreement belween the parties incorporated in this Order shall be

deemed in any subsequent proceedings to have been made without prejudice.

25. THIS COURT ORDERS that this Order shall be declared null and void on subsequent
motion made on notice in the event that the Settlement Agrcement is terminated in

accordance with its terms,

26. THIS COURT ORDERS that, excep! ns aforesaid, the Ontavio Action is hereby

dismissed against the Settling Defendants without costs and with prejudice,

Date:

THE HONOURABLE JUSTICE GRACE
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